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©@ne undred Second Congress of the Wnited States of America 


AT THE SECOND SESSION 


Begun and held at the City of Washington on Friday, the third day of January, 
\ one thousand nine hundred and ninety-two 


An Act 


To provide for the expeditious disclosure of records relevant to the assassination 
of President John F. Kennedy. 


WA AaLinive 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may be cited as the “President John F. Kennedy 
-Assassination Records Collection Act of 1992”. 


SEC. 2. FINDINGS, DECLARATIONS, AND PURPOSES. 


(a) FINDINGS AND DECLARATIONS.—The Congress finds and bes 
declares that— ; 

~ {1} all Government records related to the assassination 

: of President John F. Kennedy should be preserved for historical 

! and governmental purposes; 

a (2) all Government records concerning the assassination 
of President John F. Kennedy should carry a presumption 
of immediate disclosure, and all records should be eventually 
disclosed to enable the public to become fully informed about 
the history surrounding the assassination; 

(3) legislation is necessary to create an enforceable, 
independent, and accountable process for the public disclosure 
of such records; : 

(4) legislation is necessary because congressional records 
related to the assassination of President John F. Kennedy 
would not otherwise be subject to public disclosure until at 
least the year 2029; -- -- 

(5) legislation is necessary because the Freedom of Informa- 
tion Act, as implemented by the executive branch, has pre- 
vented the timely public disclosure of records relating to the 
assassination of President John F. Kennedy; 

(6) legislation is necessary because Executive Order No. 
12356, entitled “National Security Information” has eliminated 
the declassification and downgrading schedules relating to 
classified information across government and has prevented 
the timely public disclosure of records relating to the assassina- 

_ tion of President John F. Kennedy; and 

(7) most of the records related to the assassination of 
President John F. Kennedy are almost 30 years old, and only 
in the rarest cases is there any legitimate need for continued 
protection of such records * 

(b) PuRPoses.—The purposes of this Act are— 

(1) to provide for the creation of the President John F. 
Kennedy Assassination Records Collection at the National 
Archives and Records Administration; and 

(2) to require the expeditious public transmission to the 
Archivist and public disclosure of such records. 
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SEC. 3. DEFINITIONS. 


In this Act: . 
(1) “Archivist” means the Archivist of the United States. 
(2) “Assassination record” means a record that is related 
to the assassination of President John F. Kennedy, that was 
created or made available for use by, obtained by, or otherwise 
came into the possession of— : : 

(A) the Commission to Investigate the Assassination 
of President John F. Kennedy (the “Warren Commission”); 

(B) the Commission on Central Intelligence Agency 
Activities Within the United States (the “ efeller Com- 
mission”); . 

(C) the Senate Select Committee to Study Govern- 
mental Operations with Respect to Intelligence Activities 
(the “Church Committee”); 

(D) the Select Committee on Intelligence (the “Pike 
Committee”) of the House of Representatives; : 

(E) the Select Committee on Assassinations (the 
“House Assassinations Committee”) of the House of Rep- 
resentatives; : u' 

(F) the Library of Congress; 

" (G)'the National Archives and Records Administration; 

(H) any Presidential library; 

- (Dany Executive agency; 
(J) any independent agency; 
(K) any-other office of the Federal Government; and 
- (EL) any State or locat law enforcement office that pro- 
vided support or assistance or performed work in connec- 
tion with a Federal inquiry into the assassination of Presi- 
dent John F. Kennedy, 
but does not include the autopsy records donated by the Ken- 
nedy family to the National Archives pursuant to a deed of 
gift regulating access to those records, or copies and reproduc- 
tions made from such records. ee 

(3) “Collection” means the President John F. Kennedy 
Assassination Records Collection established under section 4. 

(4) “Executive agency” means an.Executive agency as 
defined in subsection 552(f) of title 5, United States Code, 
and includes any Executive department, military department, 
Government corporation, Government controlled corporation, 
or other establishment in the executive branch of the Govern- 
ment, including the Executive Office of the President, or any 


‘independent regulatory agency. 


(5) “Government office” means any office of the Federal 
Government that has possession or control of assassination 
records, including — 

(A) the House Committee on Administration with 
regard to.the Select Committee on Assassinations of the 
records of the House of Representatives; 

(B) the Select Committee on Intelligence of the Senate 
with regard to records of the Senate Select Committee 
to Study Governmental Operations with Respect to Intel- 
ligence Activities and other assassination records; 

(C) the Library of Congress; 

(D) the National Archives as custpdian of assassination 
records that it has obtained or possesses, including the 

Commission to Investigate the Assassination of President 
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John F. Kennedy and the Commission on Central Intel- 
ligence Agency Activities in the United States; and 

(E) any other executive branch office or agency, and 
any independent agency. : 

(6) “Identification aid” means the written description pre- 
pared for each record as required in section 4. 

(7) “National Archives” means the National Archives and 
Records Administration and all components thereof, including 
Presidential archival depositories established under section 
2112 of title 44, United States Code. 

(8) “Official investigation” means the reviews of the assas- 
sination of President John F. Kennedy conducted by any Presi- 
dential commission, any authorized congressional committee, 
and any Government agency ‘either independently, at the 
request of any Presidential commission or congressional com- 
mittee, or at the request of any Government official. . 

(9) “Originating body” means the Executive agency, govern- 
ment. commission, congressional committee, or other govern- 
mental entity that created a record or particular information 
within a record. 

_ (10) “Public interest” means the compelling interest in the 
prompt public disclosure of assassination records for historical 
and governmental purposes and for the purpose of fully inform- 
ing the American people about the history surrounding the 
assassination of President John F. Kennedy. 

. . (11) “Record”, includes a book, paper, map, photograph, 
sound or video recording, machine readable material, computer- 
ized, digitized, or electronic information, regardless of the 
medium on which it is stored, or other documentary material, 
regardless of its physical form or characteristics. 

(12) “Review Board” means the Assassination Records 
Review Board established by section 7. 

(13) “Third agency” means a Government agency that origi- 
nated an assassination record that is in the possession of 
another agency. 


SEC. 4. PRESIDENT JOHN F. KENNEDY ASSASSINATION RECORDS COL- 
LECTION AT THE NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION. bs 


(a) IN GENERAL.—(1) Not later than 60 days after the date 
of enactment of this Act, the National Archives and Records 
Administration shall commence establishment of a collection of 
records to be known as the President John F. Kennedy Assassina- 
tion Records Collection. In so doing, the Archivist shall ensure 
the physical integrity and original provenance of all records. The 
Collection shall consist of record copies of all Government records 
relating to the assassination of President John F. Kennedy, which 
shall be transmitted to the National Archives in accordance with 
section 2107 of title 44, United States Code. The Archivist shall 
prepare and publish a subject guidebook and index to the collection. 

(2) The Collection shall include— 

(A) all assassination records— 
(i) that have been transmitted to the National Archives 
or disclosed to the public in an unredacted form prior 
_to the date of enactment of this Acf{; 


(ii) that are required to be transmitted to the National - 


Archives; or 
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ies (iii) the disclosure of which is postponed under this 
ct; ; 

(B) a central directory comprised of identification aids cre- 
ae ee each record transmitted to the Archivist under section 

yan 
(C) all Review Board records as required by this Act. 

(b) DiscLusURE OF Recorns.—All assassination records 
transmitted to the National Archives for disclosure to the public 
shall be included in the Collection and shall be available to the 
public for inspection and copying at the National Archives within 
30 days after their transmission to the National Archives. 

_ (c) FEES FoR CopYING.—The Archivist shall— 
(1) charge fees for copying assassination records; and 
(2) grant waivers of such fees pursuant to the standards 
established by section 552(a)(4) of title 5, United States Code. 

(d) ADDITIONAL REQUIREMENTS.—{1) The Collection shall be 
preserved, protected, archived, and made available to the public 
at the National Archives using appropriations authorized, specified, 
and restricted for use under the terms of this Act. 

(2) The National Archives, in consultation with the Information 
Security Oversight Office, shall ensure the security of the postponed 
assassination records in the Collection. : 

(e) OVERSIGHT.—The Committee on Government Operations of 
the House of Representatives and the Committee on Governmental 
Affairs of the Senate shall have continuing oversight jurisdiction 
with respect to the Collection. g5 sive - 


SEC. 5. REVIEW, IDENTIFICATION, TRANSMISSION TO THE NATIONAL 
ARCHIVES; AND PUBLIC DISCLOSURE OF ASSASSINATION 
RECORDS BY GOVERNMENT OFFICES. 


(a) IN GENERAL.—{1) As soon as practicable after the date 
of enactment of this Act, each Government office shall identify 
and organize its records relating to the assassination of President 
John F. Kennedy and prepare them for transmission to the Archivist 
for inclusion in the Collection. 

(2) No assassination record shall be destrayed, altered, or muti- 
lated in any way. 

(3) No assassination record made available or disclosed to the 
public prior to the date of enactment of this Act may be withheld, 
redacted, postponed for public disclosure, or reclassified. 

(4) No assassination record created by a person or entity outside 
government (excluding names or identities consistent with the 
requirements of section 6) shall be withheld, redacted, postponed 
for public disclosure, or reclassified. : 

(b) CuSTODY OF ASSASSINATION RECORDS PENDING REVIEW.— 
During the review by Government offices and pending review activ- 
ity by the Review Board, each Government office shall retain cus- 
tody of its assassination records for purposes of preservation, secu- 
rity, and efficiency, unless— 

(1) the Review Board requires the physical transfer of 
records for purposes of conducting an independent and impar- 


tial review; - , 
(2) transfer is necessary for an administrative hearing or 
other Review Board function; or r 


“(3) it is a third agency record ‘described in subsection 
(c(2)(C). 
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(c) REVIEW.—{1) Not later than 300 days after the date of 
enactment of this Act, each Government office shall review, identify 


- and organize each assassination record in its custody or possession 


for disclosure to the public, review by the Review Board, and 
transmission to the Archivist. ; 

(2) In carrying out paragraph (1), a Government office shall— 

(A) determine which of its records are assassination 
records; ; ; 

(B) determine which of its assassination records have been 
officially disclosed or publicly available in a complete and 
unredacted form; 

(Ci) determine which of its assassination records, or par- 
ticular information contained in such a record, was created 
by a third agency or by another Government office; and 

(ii) transmit to a third agency or other Government office 
those records, or particular information contained in those 
records, or complete and accurate copies thereof; . 

(DXi) determine whether its assassination records or par- 
ticular information in assassination records are covered by 
the Bandaris for postponement ef public disclosure under this 
Act; an 

(ii) specify on the identification aid required by subsection 
(d) the applicable postponement provision contained in section 


_ (E) organize and make available to the Review Board all 
assassination records identified under subparagraph (D) the 

- public disclosure-of which in whole or in-part may he. postponed. 
under this Act; : 

(F) organize and make available to the Review Board any 
record concerning which the office has any uncertainty as to 
whether the record is an assassination record governed by 
this Act; 

(G) give priority to— 

(i) the identification, review, and transmission of all 
assassination records publicly available or disclosed as of 
the date of enactment of this Act in a redacted or edited 
form; and m ; 

(ii) the identification, review, and transmission, under 
the standards for postponement set forth in this Act, of 
assassination records that on the date of enactment of 
this Act are the subject of litigation under section 552 
of title 5, United States Code; and ~ - 

(H) make available to the Review Board any additional 
information and records that the Review Board has reason 
to believe it requires for conducting a review under this Act. 
(3) The Director of each archival depository established under 

section 2112 of title 44, United States Code, shall have as a priority 
the expedited review for public disclosure of assassination records 
in the possession and custody of the depository, and shall make 
such records available to the Review Board as required by this 
Act. 

(d) IDENTIFICATION AIDS.—(1)(A) Not later than 45 days after 
the date of enactment of this Act, the Archivist, in consultation 
with the appropriate Government offices, shall prepare and make 
available to all Government offices a standard form of identification 
or finding aid for use with each assassination record subject to 
review under this Act. 
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(B) The Archivist shall ensure that the identification aid pro- 


. gram is established in such a manner as to result in the creation 


of a uniform system of electronic records by Government offices 
that are compatible with each other. : 

(2) Upon completion of an identification aid, a Government 
office shall —- 

(A) attach a printed copy to the record it describes; 

(B) transmit to the Review Board a printed copy; and 

(C) attach a printed copy to each assassination record it 
describes when it is transmitted to the Archivist. 

(3) Assassination records which are in the possession of the 
National Archives on the date of enactment of this Act, and which 
have been publicly available in their entirety without redaction, 
shall be made ‘available in the Collection without any additional 
review by the Review Board or another authorized office under 
this Act, and shall not be required to havé such an identification 
aid unless required by the Archivist. : 

(e) TRANSMISSION TO THE NATIONAL ARCHIVES.—Each Govern- 
ment office shall— \! 

(1) transmit to the Archivist, and make immediately avail- 
able to the public, all assassination records that can be publicly 
disclosed, including those that are publicly available on the 

date of enactment of this Act, without any redaction, adjust- 

ment, or withholding under the standards of this Act; and 

(2) transmit to the Archivist upon approval for postpone- 
ment by -the Review-Board or upon completion. of other action 

-authorized by this Act, all assassination records the public 

disclosure of which has been postponed, in whole or in part, 

under the standards of this Act, to become part of the protected 

Collection. 

(f) CustopDY OF POSTPONED ASSASSINATION RECORDS.—An 
assassination record the public disclosure of which has been post- 
poned shall, pending transmission to the Archivist, be held for 
reasons of security and preservation by the originating body until 
such time as the information security program has been established 
at the National Archives as required in section 4(e)(2). 

(g) PERIODIC REVIEW OF POSTPONED ASSASSINATION RECORDS.— 
(1) All postponed or redacted records shall be reviewed periodically 
by the originating agency and the Archivist consistent with the 
recommendations of the Review Board under section 9(c)3XB). 

(2)(A) A periodic review shall address the public disclosure 
of additional assassination records in the Collection under the 
standards of this Act. 

(B) All postponed assassination records determined to require 
continued postponement shall require an_ unclassified written 
description of the reason for such continued postponement. Such 
description shall be provided to the Archivist and published in 
the Federal Register upon determination. 

(C) The periodic review of postponed assassination records shall 
serve to downgrade and declassify security classified information. 

(D) Each assassination record shall be publicly disclosed in 


full, and available in the Collection no later than the date that 


is 25 years after the date of enactment of this Act, unless the 
President certifies, as required by this Act, that— 
- (i) continued postponement is made nécessary by an identi- 
fiable harm to the military defense, intelligence operations, 
law enforcement, or conduct of foreign relations; and 
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(ii) the identifiable harm is of such gravity that it outweighs 
the public interest in disclosure. ‘ 
(h) FErs For CopyInc.—Executive branch agencies shall— 

(1) charge fees for copying assassination records; and __, 

(2) grant waivers of such fees pursuant to the standards 
established by section 552(a)(4) of title 5, United States Code. 


SEC. 6. GROUNDS FOR POSTPONEMENT OF PUBLIC DISCLOSURE OF 
RECORDS. 


Disclosure of assassination records or particular information 
in assassination records to the public may be postponed subject 
ne limitations of this Act if there is clear and convincing evidence 
that— . 

(1) the threat to the mililary defense, intelligence oper- 
ations, or conduct of foreign relations of the United States 
posed by the public disclosure of the assassination is of such 

avity that it cubes the public intérest, and such public 
isclosure would reveal— 

(A) an intelligence agent whose identity currently 
requires protection; : 

(B) an intelligence source or method which is currently 
utilized, or reasonably expected to be utilized, by the United 
States Government and which has not been officially dis- 
closed, the disclosure of which would interfere with the 
conduct of intelligence activities; or 

(C) any other matter currently relating to the military 
defense, intelligence operations or conduct of foreign rela- 
tions of the United States, the disclosure of which would 
gemonsireny impair the national security of the United 

tates; , ; 

(2) the public disclosure of the assassination record would 
reveal the name or identity of a living person who provided 
confidential information to the United States and would pose 

’ a substantial risk of harm to that ote 

(3) the public disclosure of the assassination record could 
reasonably be expected to constitute an unwarranted invasion 
of personal privacy, and that invasion of privacy is so substan- 
tial that it outweighs the public interest; 

(4) the public disclosure of the assassination record would 
compromise the existence of an understanding of confidentiality 
currently requiring protection between a Government agent 
and a cooperating individual or a foreign government, and 
public disclosure would be so harmful that .it outweighs the 
public interest; or 

(5) the public disclosure of the assassination record would 
reveal a security or protective procedure currently utilized, 
or reasonably expected to be utilized, by the Secret Service 
or another Government agency responsible for protecting Gov- 
ernment officials, and public disclosure would be so harmful 
that it outweighs the public interest. 


SEC. 7. ESTABLISHMENT AND POWERS OF THE ASSASSINATION 
RECORDS REVIEW BOARD. 


(a) ESTABLISHMENT.—There is established as-an independent 


’ agency a board to be known as the Assassinations Records Review 


Board._ ee 
(b) APPOINTMENT.—(1) The President, by and with the advice 
and consent of the Senate, shall appoint, without regard to political 
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affiliation, 5 citizens to serve as members of the Review Board 
to ensure and facilitate the review, transmission to the Archivist, 


’ and public disclosure of Government records related to the assas- 


sination of President John F. Kennedy. 

(2) The President shall make nominations to the Review Board 
not later than 90 calendar days after the date of enactment of 
this Act. 

(3) If the Senate votes not to confirm a nomination to the 
Review Board, the President shall make an additional nomination 
not later than 30 days thereafter. 

(4A) The President shall make nominations to the Review 
Board after considering persons recommended by the American 
Historical Association, the Organization of American Historians, 


the Society of American Archivists, and the American Bar Associa- . 


tion. 

(B) If an organization described in subparagraph (A) does not 
recommend at least 2 nominees meeting the qualifications stated 
in paragraph (5) by the date that.is 45 days after the date of 
enactment of this Act, the Presidenttghall consider for nomination 
the persons recommended by the other organizations described in 


subparagraph (A). 


(C) The President may request an organization described in 


- subparagraph.(A) to submit additional nominations. . . 


{5) Persons nominated to the Review Board— 


(A) shall be impartial private citizens, none of whom is , 
presently employed by any branch of the Government, and 


none of whom shall have had any previous involvement with 

any official investigation or inquiry conducted by a Federal, 

State, or local government, relating to the assassination of 

President John F. Kennedy; 

(B) shall be distinguished persons of high national profes- 
sional reputation in their respective fields who are capable 
of exercising the independent and objective judgment necessary 
to the fulfillment of their role in ensuring and facilitating 
the review, transmission to the public, and public disclosure 
of records related to the assassination‘ of President John F. 
Kennedy and who possess an appreciation.of the value of such 
material to the public, scholars, and government; and 

(C) shail include at least 1 professional historian and 1 
attorney. 

(c) SEcurIry CLEARANCES.—{1) All Review Board nominees 
shall be granted the necessary security clearances in an accelerated 
manner subject to the standard procedures for granting such clear- 
ances. 

(2) All nominees shall qualify for the necessary security clear- 
ance prior to being considered for confirmation by the Committee 
on Governmental Affairs of the Senate. 

(d) CONFIRMATION HEARINGS.—(1) The Committee on Govern- 
mental Affairs of the Senate shall hold confirmation hearings within 
30 days in which the Senate is in session afler the nomination 
of 3 Review Board members. 

(2) The Committee on Governmental Affairs ‘shall vote on the 
nominations within 14 days in which the Senate is in session 
after the confirmation hearings, and shall report its results to 
the full Senate immediately. 
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(3) The Senate shall vote on each nominee to confirm or reject 


‘within 14 days in which the Senate is in session after reported 


by the Committee on Governmental Affairs. - 

(e) VACANCY.—A vacancy on the Review Board shall be filled 
in the same manner as specified for original appointment within 
30 days of the occurrence of the vacancy. 

(f) CHAIRPERSON.—The Members of the Review Board shall 
elect one of its members as chairperson at its initial meeting. 

(g) REMOVAL OF. REVIEW BOARD MEMBER.—(1) No member of 
the Review Board shall be removed from office, other than— - 

(A) by impeachment and conviction; or 

(B) by the action of the President for inefficiency, neglect 
of duty, malfeasance in office, physical disability, mental 
incapacity, or any other condition that substantially impairs 

the performance of the member’s duties. . 


(2)(A) If a member of the Review Board is removed from office, : 


and that removal is by the President, not later than 10 days 
after the removal the President shail submit to the Committee 
on Government ‘Operations of the Héuse of Representatives and 
the Committee on Governmental Affairs of the Senate a report 
specifying the facts found and the grounds for the removal. 

(B) The President shall publish in the Federal Register a report 


‘submitted under paragraph (2)(A), except that the President may, - 


if necessary to protect the rights of a person named in the report 
or to prevent undue interference with any pending prosecution, 
postpone or refrain from publishing any or all of the report, until 
the completion of such pending cases or pursuant to privacy protec- 
tion requirements in law. 

(3X4) A member of the Review Board removed from office 
may obtain judicial review of the removal in a civil action com- 
menced in the United States District Court for the District of 
Columbia. 

(B) The member may be reinstated or granted other appropriate 
relief by order of the court. 

(h) COMPENSATION OF MEMBERS.—(1) A member of the Review 
Board shall be compensated at a rate equal to the daily equivalent 
of the annual rate of basic pay prescribed for level IV of the 
Executive Schedule under section 5315 of title 5, United States 
Code, for each day (including travel time) during which the member 
is engaged in the performance of the duties of the Review Board. 

(2) A member of the Review Board shall be allowed reasonable 
travel expenses, including per diem in lieu of subsistence, at rates 
for employees of agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from the member’s home 
or regular place of business in the performance of services for 
the Review Board. 

(i) DUTIES OF THE REVIEW BOARD.—(1) The Review Board shall 
consider and render decisions on a determination by a Government 
office to seek to postpone the disclosure of assassination records. 

(2) In carrying out paragraph (1), the Review Board shall 
consider and render decisions— . 

(A) whether a record constitutes an assassination record; 

and ; 

- (B) whether an assassination record dr particular informa- 

tion in a record qualifies for postponement of disclosure under 
this Act. 
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(j) POWERS.—(1) The Review Board shall have the authority 
to act in a manner prescribed under this Act including authority 


“to— 


(A) direct Government offices to complete identification 
aids and organize assassination records; : 

(B) direct Government offices to transmit to the Archivist 
assassination records as required under this Act, including 
segregable portions of assassination records, and substitutes 
and summaries of assassination records that can be publicly 
disclosed to the fullest extent; 

(CXi) obtain access to assassination records that have been 
identified and organized by a Government office; 

(ii) direct a Government office to make available to the 
Review Board, and if necessary investigate the facts surround- 
ing, additional information, records, or testimony from individ- 
uals, which the Review Board has reason to believe is required 
to fulfill its functions‘and responsibilities under this Act; and 

(iii) request the Attorney General to subpoena private per- 
sons to compel testimony, records, and other information rel- 

‘ evant to its responsibilities under this Act; ue 

(D) require any Government office to account in writing 
for the destruction of any records relating to the assassination 
of President John F. Kennedy; 

~-  (E) receive information from the public regarding the 
identification and public disclosure of assassination records; 


. (F) hold hearings, administer oaths, and subpoena: wit- 


nesses and documents. 

(2) A subpoena issued under paragraph (1XCXiii) may be 
enforced by any appropriate Federal court acting pursuant to a 
lawful request of the Review Board. 

(k) WITNESS IMMUNITY.—The Review Board shall be considered 
to be an agency of the United States for purposes of section 6001 
of title 18, United States Code. 

(1) OVERSIGHT.—{1) The Committee on Government Operations 
of the House of Representatives and the Committee on Govern- 
mental Affairs of the Senate shall have continuing oversight juris- 
diction with respect to the official conduct of.the Review Board 
and the disposition of postponed records after termination of the 
Review Board, and shall have access to any records held or created 
by the Review Board. co 

(2) The Review Board shall have the duty to cooperate with 
the exercise of such oversight jurisdiction. 

(m) SupporT SERVICES.—The Administrator of the General 
Services Administration shall provide administrative services for 
the Review Board on a reimbursable basis. 

(n) INTERPRETIVE REGULATIONS.—The Review Board may issue 


- jnterpretive regulations. 


(0) TERMINATION AND WINDING Up.—{1) The Review Board 
and the terms of its members shall terminate not later than 2 
years after the date of enactment of this Act, except that the 
Review Board may, by majority vote, extend its term for an addi- 
tional 1-year period if it has not completed its work within that 
2-year period. ’ : 

(2) Upon its termination, the Review Board shall submit reports 
to the President and the Congress including a complete and accurate 
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accounting of expenditures during its existence, and shall complete 
all other reporting requirements under this Act. : 

(3) Upon termination and winding up, the Review Board shall 
transfer all of its records to the Archivist for inclusion in the 
Collection, and no record of the Review Board shall be destroyed. 


SEC. 8. ASSASSINATION RECORDS REVIEW BOARD PERSONNEL. 


(a) EXECUTIVE DIRECTOR.—{1) Not later than 45 days after 
the initial meeting of the Review Board, the Review Board shall 
appoint one citizen, without regard to political affiliation, to the 
position of Executive Director. 

(2) The person appointed as Executive Director shall be a 
private citizen of integrity and impartiality who is a distinguished 
professional and who is not a present employee of any branch 


‘of the Government and has had no previous involvement with 


any Official investigation or inquiry relating to the assassination 
of President John F. Kennedy. ips ; 

(3XA) A candidate for Executive Director shall be granted the 
necessary security clearances in an accelerated manner subject 
to the standard procedures for granting‘such clearances. 

(B) A candidate shall qualify for the necessary security clear- 
ance prior.to being approved by the Review Board. : 

- (4) The Executive Director shall— . 
. (A) serve as principal liaison to Government offices; 
(B) be oe alas for the administration and coordination 
of the Review Board’s review of records; 
-- +(C) be responsible. for the administration. of all official. 
activities conducted by the Review Board; and ne 
(D) have no authority to decide or determine whether any 
record should be disclosed to the public or postponed for disclo- 
sure. 

(5) The Executive Director shall not be removed for reasons 
other than by a majority vote of the Review Board for cause on 
the grounds of inefficiency, neglect of duty, malfeasance in office, 
physical disability, mental incapacity, or any other condition that 
substantially impairs the performance of the responsibilities of the 
Executive Director or the staff of the Review Board. - 

(b) StaFF.—{1) The Review Board may, in accordance with 
the civil service laws but without regard to civil service law and 
regulation for competitive service as defined in subchapter 1, chap- 
ter 33 of title 5, United States Code, appoint and terminate addi- 
tional personnel as are necessary to enable the Review Board and 
its Executive Director to perform its duties. 

(2) A person appointed to the staff of the Review Board shall 
be a private citizen of integrity and impartiality, who is not a 
present employee of any branch of the Government and who has 
had no previous involvement with any official investigation or 
inquiry relating to the assassination of President John F. Kennedy. 

(3(A) A candidate for staff shall be granted the necessary 
security clearances in an accelerated manner subject to the standard 
procedures for granting such clearances. 

(B) A candidate for the staff shall qualify for the necessa 
security clearance prior to being approved by the Review Board. 

(c) COMPENSATION.—The Review Board shall fix the com- 
pensation of the Executive Director and other,personnel in accord- 
ance with title 5, United States Code, ‘except that the rate of 
pay for the Executive Director and other personnel may not exceed 
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the rate payable for level V of the Executive Schedule under section 


. 5316 of that title. 


(d) ADVISORY COMMITTEES.—{1) The Review Board shall have 
the authority to create advisory committees to assist in fulfilling 
the responsibilities of the Review Board under this Act. 

(2) Any advisory committee created by the Review Board shall 
be subject to the Federal Advisory Committee Act (5 U.S.C. App.). 


SEC. 9. REVIEW OF RECORDS BY THE ASSASSINATION RECORDS 
REVIEW BOARD. 


(a) Custonpy OF RECORDS REVIEWED BY BOARN.—Pending the 
outcome of the Review Board’s review activity, a Government office 


shall retain custody of its assassination records for purposes of 


preservation, security, and efficiency, unless— 

(1) the Review Board requires the physical transfer of 
records for reasons of conducting an independent and impartial 
review;or 

(2) such transfer is necessary for an administrative hearing 
or other official Review Board fungtion. 

(b) STARTUP REQUIREMENTS.—The Review Board shall— 
(1) not later than 90 days after the date of its appointment, 
‘publish a schedule for review of all assassination records in 

the Federal Register;and — ; 

(2) not later than 180 days after the date of enactment 
a we Act, begin its review of assassination records under 
this Act. : : : Se age ee j 
(c} DETERMINATIONS’ OF THE’ REVIEW BOARD.—{1) The Review 

Board shall direct that all assassination records be transmitted 
to the Archivist and disclosed to the public in the Collection in 
the absence of clear and convincing evidence that— 

(A) a Government record is not an assassination record; 


(B) a Government record or particular information within 
an assassination record qualifies for postponement of public 
disclosure under this Act. 

(2) In approving postponement of public. disclosure of an assas- 
sination record, the Review Board shall seek to— 

(A) provide for the disclosure of segregable parts, sub- 
stitutes, or summaries of such a record; and 

(B) determine, in consultation with the originating body 
and consistent with the standards for postponement under this 
Act, which of the following alternative forms of disclosure shall 

- be made by the originating body: 
(i) Any reasonably segregable particular information 
in an assassination record. “ 
(ii) A substitute record for that information which is 
postponed. 
(iii) A summary of an assassination record. 

(3) With respect to each assassination record or particular 
information in assassination records the public disclosure of which 
is postponed pursuant to section 6, or for which only substitutions 
or summaries have been disclosed to the public, the Review Board 
shall create and transmit to the Archivist a report containing— 

(A) a description of actions by the Review Board, the origi- 
nating body, the President, or any Government office (including 
a justification of any such action to postpone disclosure of 
any record or part of any record) and of any official proceedings 


wy 
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conducted by the Review Board with regard to specific assas- 
sination records; and ° 

(B) a statement, based on a review of the proceedings 
and in conformity with the decisions reflected therein, des- 
ignating a recommended spccified time at which or a specified 
occurrence following which the matcrial may be appropriately 
disclosed to the public under this Act. 

(4)(A) Following its review and a determination that an assas- 
sination record shall be pce disclosed in the Collection or post- 
poned for disclosure and held in the protected Collection, the Review 
Board shall notify the head of the originating body of its determina- 
tion and publish a copy of the determination in the Federal Register 
within 14 days after the determination is made. : 

(B) Contemporaneous notice shall be made to the President 
for Review Buard determinations regarding executive branch assas- 
sination records, and to the oversight committees designated in 
this Act in the case of legislative branch records. Such notice 
shall contain a written unclassified justification for public disclosure 
or postponement of disclosure, including an explanation of the 
application of any standards contained in section 6. 

(d) PRESIDENTIAL AUTHORITY OVER REVIEW BOARD DETERMINA- 
TION.— : 
(1) PUBLIC DISCLOSURE OR POSTPONEMENT OF DISCLO- 
SURE.—After the Review Board has made a formal determina- 
tion concerning the public disclosure or postponement of disclo- 


sure of an executive branch assassination record or information. 


- within such a record,-or of any-information contained in an 
assassination record, obtained or developed solely within the 
executive branch, the President shall have the sole and 
nondelegable authority to require the disclosure or postpone- 
ment of such record or information under the standards set 
forth in section 6, and the President shall provide the Review 
Board with an unclassified written certification specifying the 
President's decision within 30 days after the Review Board’s 
determination and notice to the executive branch agency as 
required under this Act, stating the justification for the Presi- 
dent’s decision, including the applicable grounds for postpone- 
ment under section 6, accompanied by a copy of the identifica- 
tion aid required under section 4. 

(2) PERIODIC REVIEW.—Any executive branch assassination 
record postponed by the President shall be subject to the 
requirements of periodic review, downgrading and declassifica- 
tion of classified information, and public disclosure in the collec- 
tion set forth in section 4. . 

(3) RECORD OF PRESIDENTIAL POSTPONEMENT.—The Review 
Board shall, upon its receipt, publish in the Federal Register 
a copy of any unclassified written certification, statement, and 
other materials transmitted by or on behalf of the President 
with regard to postponement of assassination records. 

(e) NOTICE TO PUBLIC.—Every 30 calendar days, beginning 
on the date that is 60 calendar days after the date on which 
the Review Board first approves the postponement of disclosure 
of an assassination record, the Review Board shall publish in the 
Federal. Register a notice that summarizes gthe postponements 
approved by the Review Board or initiated by the President, the 
House of Representatives, or the Senate, including a description 


—- 
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of the subject, originating agency, length or other physical descrip- 
tion, and each ground for postponement that is relied upon. 

(f) REPORTS BY THE REVIEW BOARD.—(1) The Review Board 
shall report its activities to the leadership of the Congress, the 
Committee on Goverrtment Opcrations of the House of Rep- 
resentatives, the Committee on Governmental Affairs of the Senate, 
the President, the Archivist, and the head of any Government 
office whose records have been the subject of Review Board activity. 

(2) The first report shall be issued on the date that is 1 
year after the date of enactment of this Act, and subsequent reports 
every 12 months thereafter until termination of the Review Board. 

(3) A report under paragraph (1) shall include the following 
information: 

(A) A financial report of the expenses for all official activi- 
ties and requirements of the Review Board and its personnel. 

(B) The progress made on review, transmission to- the 
Archivist, and public disclosure of assassination records. 

(C) The estimated time and volume of assassination records 
involved in the completion of thé Review Board’s performance 
under this Act. : 

(D) Any special problems, including requests and the level 
of cooperation of Government offices, with regard to the ability 
of the Review Board to operate as required by this Act. 

(E) A record of review activities, including a record of 
postponement decisions by the Review Board or other related 
actions authorized by this Act, and a record.of. the volume 
of records reviewed and postponed. - . - 

(F) Suggestions and requests to Congress for additional 
legislative authority needs. 

(G) An appendix containing copies of reports of postponed 
records to the Archivist required under section 9(c)3) made 
since the date of the preceding report under this subsection. 
(4) At least 90 calendar days before completing its work, the 

Review Board shall provide written notice to the President and 
Congress of its intention to terminate its operations at a specified 
date. . 


SEC. 10. DISCLOSURE OF OTHER MATERIALS AND ADDITIONAL 
STUDY. 


(a) MATERIALS UNDER SEAL OF CoURT.— 
(1) The Review Board may request the Attorney General 
_ to petition any court in the United States or abroad to release 
any information relevant to the assassination of President John 
F. Kennedy that is held under seal of the court. 

(2A) The Review Board may request the Attorney General 
to petition any court in the United States to release any 
information relevant to the assassination of President John 
F. Kennedy that is held under the injunction of secrecy of 
a grand jury. 

(B) A request for disclosure of assassination materials 
under this Act shall be deemed to constitute a showing of 
particularized need under Rule 6 of the Federal Rules of Cnmi- 
nal Procedure. 

(b) SENSE OF CONGRESS.—It is the sense pf the Congress that— 

(1) the Attorney General should assist the Review Board 
in good faith to unseal any records that the Review Board 
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determines to be relevant and held under seal by a court 
or under the injunction of secrecy of a grand jury; ~ 
(2) the Secretary of State should contact the Government 
of the Republic of Russia and seek the disclosure of all records 
of the government: of the former Soviet Union, including the 
records of the Komitet Gosudarstvennoy Bezopasnosti (KGB) 
and the Glaynoye Razvedyvatelnoye Upravleniye (GRU), rel- 
evant to the assassination of President Kennedy, and contact 
any other foreign government that may hold information rel- 
evant to the assassination of President Kennedy and seek dis- 
closure of such information; and 
(3) all Executive agencies should cooperate in full with 
.the Review Board to seek the disclosure of all information 
relevant to the assassination of President John F. Kennedy 
consistent with the public interest. 


SEC. 11. RULES OF CONSTRUCTION. ° 


(a) PRECEDENCE OVER OTHER LAW.—When this Act requires 
transmission of a record to the Archivist or public disclosure, it 
shall take precedence over any other law (except section 6103 
of the Internal Revenue Code), judicial decision construing such 
law, or common law doctrine that would otherwise prohibit such 
transmission or disclosure, with the exception of deeds governing 
access to or transfer or release of gifts and donations of records 
to the United States Government. 

(b) FREEDOM OF INFORMATION ACT.—Nothing in this Act shall 


.be construed.to. eliminate or limit any right to file requests with 


any executive agency: or seek judicial review of the decisions pursu- 
ant to section 552 of title 5, United States Code. 

(c) JUDICIAL REVIEW.—Nothing in this Act shall be construed 
to preclude judicial review, under chapter 7 of title 5, United 
are Code, of final actions taken or required to be taken under 
this Act. 

(d) ExisTING AUTHORITY.—Nothing in this Act revokes or limits 
the existing authority of the President, any executive agency, the 
Senate, or the House of Representatives, or any other entity of 
the Government to publicly disclose records in its possession. 

(e) RULES OF THE SENATE AND HOUSE OF REPRESENTATIVES.— 
To the extent that any provision of this Act establishes a procedure 
to be followed in the Senate or the House of Representatives, 
such provision is adopted— 

(1) as an exercise of the rulemaking power of the Senate 
and House of Representatives, respectively, and is deemed to 
be part of the rules of each House, respectively, but applicable 
only with respect to the procedure to be followed in that House, 
and. it supersedes other rules only to the extent that it is 
inconsistent with such rules; and 

(2) with full recognition of the constitutional nght of either 
House to change the rules (so far as they relate to the procedure 
of that House) at any time, in the same manner, and to the 
same extent as in the case of any other rule of that House. 


SEC. 12. TERMINATION OF EFFECT OF ACT. 


(a) PROVISIONS PERTAINING TO THE REViEw BOarRD.—The provi- 
sions of this Act that pertain to the appointment and operation 
of the Review Board shall cease to be effective when the Review 
Board and the terms of its members have terminated pursuant 
to section 7(0). 
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(b) OTHER PRrovisions.—The remaining provisions of this Act 
shall continue in effect until such time as the Archivist certifies 


- to the President and the Congress that all assassination records 


have been made available to the public in accordance with this 
Act. 3 . 


SEC. 13. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are authorized to be appropriated such 
Sums as are necessary to carry out this Act, to remain available 
until expended. . 

(b) INTERIM FUNDING.—Until such time as funds are appro- 
priated pursuant to subsection (a), the President may use such 
sums as are available for discretionary use to carry out this Act. 


SEC. 14. SEVERABILITY. 


If any provision of this Act or the application thereof to any 
person or circumstance is held invalid, the remainder of this Act 
and the application of that provision to other persons not similarly 
situated or to other circumstances shall not be affected by the 


a 


invalidation. 
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PRESIDENT JOHN F. KENNEDY ASSASSINATION 
RECORDS DISCLOSURE: AN OVERVIEW 


SUMMARY 


The assassination of President John F. Kennedy in Dallas, Texas, on 
November 22, 1963, resulted in various investigations of the incident and 
surrounding circumstances by Federal, State, and local authorities as well as 
some special inquiry bodies, such as the Presidentially-appointed commission 
chaired by Chief Justice Earl Warren. Later, other official entities, such as the 
House Select Committee on Assassinations, probed the assassination anew. 
From all of these investigations and examinations there resulted a cache of data, 
records, files, and, in some instances, electronic and multi-media material. 
Access to these holdings was sought by various elements of the public for a 
multiplicity of reasons. Over time, some unpublished documents were disclosed. 
Other holdings, however, for reasons of security classification, law enforcement 
investigation, and personal privacy, remained officially sequestered. In 1991, a 
filmed dramatization of President Kennedy’s assassination heightened public 
interest in the tragedy and explanations of its occurrence. Various conspiracy 
theories, contentions, and unsubstantiated stories about the event have arisen 
during the past 30 years. Because these were troubling to many Americans, 
Congress legislated procedures and conditions for the independent review and 
expeditious disclosure of heretofore unreleased official records relevant to the 
assassination of President Kennedy. This was accomplished with the President 
John F. Kennedy Assassination Records Collection Act of 1992 which established 
a review board to examine all relevant materials with a view to their public 
disclosure and maintenance at the National Archives and Records 
Administration for public examination. 
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PRESIDENT JOHN F. KENNEDY ASSASSINATION 
RECORDS DISCLOSURE: AN OVERVIEW 


The tragic loss of President John F. Kennedy in a Dallas, Texas, 
assassination on November 22, 1963, resulted in various investigations of the 
incident and surrounding circumstances by Federal, State, and local authorities. 
Some special inquiry bodies, such as the Presidentially-appointed commission 


-chaired by Chief Justice Earl Warren also conducted inquiries. In subsequent — 


years, as some law enforcement agencies continued their investigations of the 
case, other official entities probed the assassination anew. For some, such as the 
House Select Committee on Assassinations, initially mandated in 1976, the 
assassination was a major aspect of the panel’s fact-finding mission. For others, 
such as the Commission to Investigate CIA Activities Within the United States, 
created in 1975, the assassination was tangentially related to or only a part of 
their focus. From all of these investigations and examinations there resulted a 
cache of data, records, files, and a small quantity of electronic and multi-media 
material. Access to these holdings was sought by various elements of the public 
for a multiplicity of reasons. Over time, some unpublished documents were 
disclosed. Almost all of the Warren Commission records, for example, have been 
released. Other holdings, however, for reasons of security classification, law 
enforcement investigation, and personal privacy, remained officially sequestered. 


A 1991 filmed dramatization of President Kennedy’s assassination and 
surrounding circumstances heightened public interest in the tragedy and 
explanations of its occurrence. Subsequently, former President Gerald Ford, the 


_ only surviving member of the Warren Commission, publicly asked leaders of the 


House of Representatives to seek release of all records concerning the 
assassination.! Furthermore, various conspiracy theories, contentions, and 
unsubstantiated stories about the event and those involved in its perpetration, 
which had arisen during the past 30 years, were troubling to many Americans.” 
In response, Congress legislated procedures and conditions for the independent 
review and expeditious disclosure of heretofore unreleased official records 
relevant to the assassination of President Kennedy. The vehicle for these 
arrangements was the President John F. Kennedy Assassination Records 
Collection Act of 1992.° 


1 George Lardner, Jr. Ford Urges House Leaders to Seek Release Of All 
Records on Kennedy Assassination. Washington Post, January 30, 1992, p. A12. 


2 See U. S. Library of Congress. Congressional Research Service. .The 
Assassination of President John F. Kennedy: Conspiracy Theories by Suzanne 
Cavanagh. CRS Report 92-270 GOV. March 10, 1992. 


3106 Stat. 3443. 
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A PRESIDENTIAL ASSASSINATION 


The thirty-fifth President of the United States, John Fitzgerald Kennedy, 
was shot at approximately 12:30 p.m. on November 22, 1963, while riding in a 
motorcade through Dealey Plaza in downtown Dallas, Texas. President 
Kennedy was fatally wounded; Texas Governor John Connally, riding in the 
same open automobile with the President, Mrs. Kennedy, and his own wife, was 
injured. Doctors at Parkland Memorial Hospital, to which the wounded 
President was rushed, quickly discovered he had suffered a massive wound in 
the rear portion of his head. Shortly thereafter, at 1:00 p.m. (C.S.T), after all 
heart activity had ceased and the Last Rites of the Roman Catholic Church were 
administered by a priest, John F. Kennedy was pronounced dead and his demise 
was reported by the news media. Most Americans near or at adult age on that 
historic and tragic day would forever remember their personal circumstances at 
the time of learning about the President’s assassination. 


Vice President Lyndon B. Johnson and his wife were accompanying 
President and Mrs. Kennedy on their Dallas visit. At Parkland, the Vice 
President was informed of the President’s death. Thereafter, he left the hospital 
under close guard, and proceeded to the Presidential aircraft, Air Force One, 
located at Love Field. On the plane, Lyndon Johnson took the Presidential oath 
at 2:38 p.m. (C.S.T.). The aircraft soon departed for Washington, D. C., with 
Mrs. Kennedy and the body of the late President aboard. 


Air Force One arrived at Andrews Air Force Base outside of Washington at 
5:58 p.m. (E.S.T.) and President Kennedy’s body was transported to the 
National Naval Medical Center in nearby Bethesda, Maryland, where an autopsy 
was performed. The following day, the President’s body lay in state in the East 
Room of the White House. The casket was moved the next day, a Sunday, to 
the Capitol where an estimated 300,000 people passed through the Rotunda in 
tribute to the fallen Chief Executive. On Monday, in a procession with full 
honors, the President’s body was moved to Saint Matthew’s Roman Catholic 
Cathedral for a Pontifical Requiem Mass, and then to Arlington National 
Cemetery for burial. 


Meanwhile, on the day of the President’s assassination, Dallas Police 
arrested a suspect in the killing, Lee Harvey Oswald, who was also a suspect in 
the shooting of a patrolman. When questioned by Dallas officers as well as 
agents of the Federal Bureau of Investigation and the United States Secret 
Service, Oswald denied having anything to do with the murder of President 
Kennedy or the Dallas policeman. He was subsequently advised formally at 7:10 
p.m. on November 22 that he was charged with the slaying of the patrolman. 
Several hours later, shortly after 1:30 a.m. on the following day, Oswald was 
also charged with assassinating President Kennedy. The next day, Sunday, as 
Oswald was being transferred from the city jail to an armored truck which was 
to transport him to the Dallas County Jail, he was suddenly shot by an assailant 
at approximately 11:20 a.m., in the glaring light of television news cameras. He 
quickly lost consciousness, was rushed to Parkland Memorial Hospital, and was 
pronounced dead at 1:07 p.m. 
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Oswald’s assassin was Jack Ruby, a local nightclub operator. Arrested at 
the scene and jailed by Dallas police, Ruby told interrogators that he had killed 
Oswald in a temporary fit of depression and rage over President Kennedy’s 
death. He denied having any prior connection with Oswald or any involvement 
in the President’s killing. Indicted by the State of Texas for Oswald’s murder 
on November 26, 1963, Ruby was found guilty on March 14, 1964, and was 
sentenced to death. On appeal, the verdict was reversed and a new trial was 
ordered by the Texas Court of Criminal Appeals on October 5, 1966. However, 
while awaiting retrial, Jack Ruby died of cancer at Parkland Memorial Hospital 
on January 3, 1967. 


OFFICIAL INVESTIGATIONS 


The assassination of President Kennedy was investigated or examined 
immediately by Texas police authorities as well as the Federal Bureau of 
Investigation and the United States Secret Service, and, subsequently, other 
Federal entities. A special study commission, chaired by Chief Justice Earl 
Warren, was impaneled by President Johnson with a directive, E.O. 11130 of 
November 30, 1963.4 At least one other such body—the Commission to 
Investigate CIA Activities Within the United States, chaired by Vice President 
Nelson Rockefeller and established with E.O. 11828 of January 4, 1975°—also 
explored aspects of the Kennedy assassination. Between 1975 and 1978, two 
special congressional committees—the Senate Select Committee to Study 
Governmental Operations with Respect to Intelligence Activities, which was 
chaired by Senator Frank Church, and the House Select Committee on 
Assassinations, which was principally chaired by Representative Louis 
Stokes—also reviewed the Kennedy assassination. 


The various investigations, examinations, and reviews of the assassination 
of President Kennedy resulted in the production and collection of a vast 
quantity of records and evidentiary materials by Federal entities. The Warren 
Commission, for example, generated its own original records and received 
pertinent materials from Federal agencies, such as the F.B.I. The Commission’s 
research, records, and evidence were later reviewed by the House Select 
Committee on Assassinations, which itself generated original records and 
received additional material from other official and unofficial sources. 
Consequently, due to the manner and timeframes in which Federal inquiries 
into and reviews of President Kennedy’s assassination were conducted, most 
collections of records on the matter held by Federal entities contained 
documentary materials that were produced by sources other than themselves. 
In brief, there were Federal records that were shared on both an inter- and 
intra-branch basis. 


43 C.F.R., 1959-1963 Comp., p. 795. 
53 C.F.R., 1971-1975 Comp., pp. 933-934. 
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According to material supplementing congressional testimony by the 
Archivist of the United States,® and other sources,’ the following collections of 
Federal records pertaining to the assassination of President Kennedy existed at 
the time a subcommittee of the House Committee on the Judiciary was 
considering proposed legislation providing for the expeditious disclosure of 
records relevant to the Kennedy assassination. 


Federal Bureau of Investigation. The F.B.I. holdings include 499,431 pages 
of pertinent documents, 223,689 pages of which have been made available to the 
public. During congressional testimony in May of 1992, the Bureau’s Deputy 
Director indicated that a special task force had been created a few weeks earlier 
to expedite greater disclosure of records relating to the assassination.’ He also 
provided the following breakdown of F.B.I. records "relating in some way to the 
assassination.” 


1. The FBI has four "core files" that relate directly to the investigation 
of the assassination, our cooperation with the Warren Commission, 
and the investigations of Lee Harvey Oswald and Jack Ruby. There 
are approximately 499,000 pages in these files. Because of the very 
liberal standards used for processing these documents, most of the 
information in these files was released pursuant to the Freedom of 
Information Act in 1978 and is available in the FBI’s public reading 
room.... 


2. In addition, the FBI has several other much smaller files as a result 
of other related investigations such as the investigation of Marina 
Oswald [the wife of Lee Harvey Oswald]. These files comprise 
approximately 22,000 pages. ... (M)uch of this information has 
already been released to the public.® 


United States Secret Service. The Secret Service collection consists of 
approximately 11,000 pages of records, as well as several audio-visual items, 
almost all of which are duplicated in the publicly available holdings of the 
Warren Commission. Scattered records have been exempted from disclosure 
under the Freedom of Information Act in the past for reasons of security 
classification, personal privacy, and law enforcement investigation. 


8 U. S. Congress. House. Committee on the Judiciary. Assassination 
Materials Disclosure Act of 1992. Hearing, 102d Congress, 2d session. May 20, 
1992. Washington, U. S. Govt. Print. Off., 1992, pp. 80-81. 


7 Associated Press. JFK: The Files. Washington Post, June 1, 1992, p. A17. 


8 U.S. Congress. House. Committee on the Judiciary. Assassination 
Materials Disclosure Act of 1992, pp. 93, 97. 


® Ibid., pp. 94, 100-101. 
10 See 5 U.S.C. 552(b)(1), (6), and (7) (1988). 
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Central Intelligence Agency and the Federal Intelligence Community. The 
C.LA. compiled a file on Lee Harvey Oswald before the assassination of 
President Kennedy. That material was made public in mid-May of 1992.'! The 
C.LA. has approximately 250,000 to 300,000 pages of additional pertinent 
material, about 11,000 pages of which have been made public through F.O.L. Act 
requests. In his May 1992, testimony before the Senate Committee on 
Governmental Affairs concerning proposed legislation providing for the 
expeditious disclosure of records pertaining to the assassination of President 
Kennedy, the Director of Central Intelligence summarized relevant actions he 
had recently taken, saying: 


Two months ago, I announced the establishment of a new unit within 
CIA that will be responsible for declassifying as many historical 
documents as possible consistent with the protection of intelligence 
sources and methods.” 


This new unit, the Historical Review Group, in the Agency’s 
Center for the Study of Intelligence, will review for declassification 
documents 30 years old or older and national intelligence estimates on 
the former Soviet Union that are 10 years old or older.'® 


In addition to the systematic review of 30-year-old documents, I 
have directed the history staff in the Center for the Study of 
Intelligence to assemble CIA records focusing on particular events of 
historical importance, including the assassination of President 
Kennedy. The Historical Review Group will then examine the 
documents for the purpose of declassifying the records. 


Because of high interest in the JFK papers, I am not waiting for 
legislation or other agencies to start declassifying documents belonging 
to CIA. The Historical Review Group, at my direction, already has 
begun its review of the documents related to the assassination of 
President Kennedy, and I am happy to report that the first group of 
these records, including all CLA documents on Lee Harvey Oswald 
prior to the assassination, has been declassified with quite minimal 


11 See George Lardner, Jr. CIA Opens Pre-Dallas File on Oswald. 
Washington Post, May 14, 1992, p. A8; Washington At Work—The Kennedy 
Assassination: Getting at History. Washington Post, May 20, 1992, p. A21. 


2 The Director of Central Intelligence is statutorily "responsible for 
protecting intelligence sources and methods from unauthorized disclosure." 50 
U.S.C. 403(d)(3) and 403g (1988). 


18 Regulations for the new C.I.A. Historical Review Program appear in U. S. 
Congress. Senate. Committee on Governmental Affairs. The Assassination 
Materials Disclosure Act of 1992. Hearing, 102d Congress, 2d session. May 12, 
1992. Washington, U. S. Govt. Print. Off., 1992, pp. 184-191. 
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deletions and is being transferred to the National Archives for release 
to the public.“ 


Describing the Agency’s assassination records holdings in a prepared 
statement, the Deputy Director of Central Intelligence told a House 
subcommittee: 


This includes 64 boxes of copies and originals of information provided 
to the Warren Commission and the House Select Committee on 
Assassinations and 17 boxes of material on Lee Harvey Oswald 
accumulated after President Kennedy’s assassination. Unfortunately, 
what we are dealing with is a mass of material that is not indexed, is 
uncatalogued, and is highly disorganized—all of which makes the 
review process more difficult. The material contains everything from 
the most sensitive intelligence sources.to the most mundane news 


clippings.!® 


- Concerning other agencies of the Federal Intelligence Community, the 
Deputy Director’s statement said: 


The FBI will describe its holdings separately, which I assume include 
both intelligence and law enforcement records. The National Security 
Agency and the State Department’s Bureau of Intelligence and 
Research report, after a preliminary search, that they have identified 
a relatively small amount of material responsive to previous inquiries 
by the Warren Commission, the Church Committee, and the House 
Select Committee on Assassinations. The Defense Intelligence Agency, 
which did not come into existence until 1961, has identified no 
assassination material to date, and it anticipates that any holdings it 
might have would be minimal because its mission at the time of the 
Kennedy assassination focused upon foreign order of battle.'® 


Department of State. According to supplemental material accompanying the 
Archivist’s May, 1992, testimony before a subcommittee of the House Committee 
on the Judiciary, some 7,000 pages of pertinent records in two case files had 
been recently transferred to the National Archives and Records Administration 
by the Department of State. Although this collection had not been 
systematically reviewed at the time of his testimony, the account indicated that 
the transferred documents appeared to be duplicates of those in the publicly 
available holdings of the Warren Commission.!” 


4 Toid., p. 51. 


6 U.S. Congress. House. Committee on the Judiciary. Assassination 
Materials Disclosure Act of 1992, p. 114. 


16 Toid., p. 116. 
" Ibid., p. 80. 
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Department of Justice. Apart from the records of the F.B.I. noted earlier, 
case files of the Criminal Division of the Department of Justice reportedly 
contain approximately 65,000 pages of material. According to the supplemental 
account accompanying the Archivist’s prepared statement for a subcommittee 
of the House Committee on the Judiciary, “Most of these records are letters from 
the general public, constituent mail forwarded by members of Congress, and 
responses from the Department and the FBI." Some 11,000 pages of this 
material have been previously exempted from disclosure for reasons of personal 
privacy and law enforcement investigation when sought pursuant to the F.O.I. 
Act. 


President’s Commission on the Assassination of President Kennedy. The 
Warren Commission presented its report and 26 volumes of appendices to 
President Johnson on September 24, 1964. These documents were published by 
the Government Printing Office and made available for public purchase. The 
Commission ceased operations and its records—363 cubic feet of material, 
including audio-visual items—were transferred to the National Archives. 
Approximately 98 percent of this collection subsequently has become open to the 
public. Records exempted from disclosure under the F.O.I. Act were protected 
for reasons of security classification, specific statutory restrictions, personal 
privacy, and law enforcement investigation.!® 


Commission to Investigate CIA Activities Within the United States. 
Mandated to determine whether any C.I.A. domestic activities exceeded the 
Agency’s statutory authority, the Rockefeller Commission was tasked, within its 
general mission, to investigate allegations concerning the presence of C.I.A. 
employees or agents in Dallas at the time of President Kennedy’s assassination 
or of their involvement in the murder. The panel’s June 16, 1975, report, while 
indicating that a staff inquiry had been made concerning the allegations, noted 
that "a full review" of the report of the Warren Commission had not been 
undertaken. "Such a task," in the panel’s view, "would have been outside of the 
scope of the Executive Order establishing this Commission, and would have 
diverted the time of the Commission from its proper function.” Consequently, 
the panel limited itself "to determining whether there was any credible evidence 
pointing to CIA involvement in the assassination of President Kennedy. It 
concluded that "there was no credible evidence of any CIA involvement."”! 


Upon presenting its report to the President, the Rockefeller Commission 
ceased operations. Its records, most of which were highly classified, were 


retained by President Ford and, in accordance with prevailing practice at the 
time, were taken away by him as part of his Presidential papers when he left the 


18 Ibid. 
® Ibid. 


20 UJ, S. Commission to Investigate CIA Activities Within the United States. 
Report to the President. Washington, U.S. Govt. Print. Off., 1975, p. 251. 


21 Ibid., p. 269. 
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White House.” They were subsequently returned to the custody of the Federal 
Government in accordance with a December 13, 1976, deed of gift in which 
President Ford donated his congressional, Vice Presidential, and Presidential 
papers to a Presidential library created in his name on the campus of the 
University of Michigan in Ann Arbor and operated by the National Archives.”® 
The deposited Rockefeller Commission collection consisted of 23 linear feet of 
materials, 2,500 pages of which related to the panel’s investigation into matters 
surrounding the Kennedy assassination. Public access to these highly classified 
records has been limited by the Ford deed of gift. 


Senate Select Committee to Study Governmental Operations with Respect to 
Intelligence Activities (The Church Committee). Established by S. Res. 21 on 
January 27, 1975, the Church Committee was tasked with conducting an 
investigation of the extent, if any, of improper or unethical activities engaged 
in by Federal intelligence agencies. In carrying out its mandate, the Committee 
assessed the performance of the intelligence community in examining 
circumstances surrounding the assassination of President Kennedy. The 
Committee subsequently "developed evidence which impeaches the process by 
which the intelligence agencies arrived at their own conclusions about the 
assassination” and found that the intelligence agencies were "deficient" in their 
support of the Warren Commission.» When the Church Committee went out 
of existence on May 31, 1976, its records came under the custody and into the 
possession of the successor Senate Select Committee on Intelligence. 
Approximately 5,000 papers in the Church Committee collection pertain to the 
Kennedy assassination, but have not previously been made available for public 
examination by the Senate. 


House Select Committee on Assassinations. Initially chartered by H. Res. 
1540 on September 17, 1976, the Assassinations Committee was mandated to 
conduct a broad investigation of the circumstances surrounding the death of 
President Kennedy in 1963 and Dr. Martin Luther King, Jr., in 1968. In the 
former case, much of the Committee’s efforts centered on reviewing the findings 
of the Warren Commission and evaluating the evidence presented to it by official 
entities. A number of findings and recommendations were subsequently offered 


22 This practice was ended by the Presidential Records Act of 1978, 92 Stat. 
2523, 44 U.S.C. 2201-2207 (1988). 


3 See U.S. Library of Congress. Congressional Research Service. Federal 
Presidential Libraries by Harold C. Relyea. CRS Report 90-595 GOV. December 
14, 1990. 


* U.S. Congress. Senate. Committee on Governmental Affairs. The 
Assassination Materials Disclosure Act of 1992, pp. 357-361, 384-412, 419-427. 


25 U. S. Congress. Senate. Select Committee to Study Governmental 
Operations with Respect to Intelligence Activities. Final Report—The 
Investigation of the Assassination of President John F. Kennedy: Performance of 
the Intelligence Agencies. S. Rept. 94-755, 94th Congress, 2d session. 
Washington, U.S. Govt. Print. Off., 1976, pp. 6-7. 
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by the Select Committee.” When the Committee went out of existence at the 
end of the 95th Congress, custody of its records passed to the Clerk of the 
House. Approximately 414,000 pages of the Committee’s 747,000-page collection 
were created or collected by the panel’s Kennedy task force. The operative 
House standard at the time of the expiration of the Assassinations Committee 
sealed all unpublished committee records for 50 years. A 1983 effort by five 
former members of the Assassinations Committee to accelerate the release of the 
panel’s files was unsuccessful due to the failure of their reform resolution (H. 
Res. 160) to be reported from committee. 


RECORDS ACCESS BARRIERS 


Efforts by the public to gain access to records deriving from Federal 
investigations and examinations of the assassination of President Kennedy and 
surrounding events have been frustrated by several complications. Operative 
since July of 1967, the Freedom of Information Act provides any 
person—individual or corporate, regardless of citizenship—with access to 
identifiable, unpublished, existing records of the Federal departments and 
agencies without having to demonstrate a need or even a reason for such a 
request.2” The burden of proof for withholding material sought by the public . 
is placed upon the Government. However, the statute specifies nine categories 
of information which may be withheld from disclosure. Among these stated 
exemptions to the rule of disclosure are protections for: (1) information properly 
classified for national defense or foreign policy purposes as secret under criteria 
established by an executive order; (2) data specifically excepted from disclosure 
by a statute which either requires that matters be withheld in a non- 
discretionary manner or which establishes particular criteria for withholding or 
refers to particular types of matters to be withheld; (3) personnel, medical, and 
similar files the disclosure of which would constitute an unwarranted invasion 
of personal privacy; and (4) certain kinds of investigatory records compiled for 
law enforcement purposes.”” These four exemptions tended to be the ones 
most often invoked by the agencies in support of their withholding of 
assassination materials sought pursuant to the F.O.I. Act. Disputes over the 
accessibility of records may be ultimately settled in Federal court. 


26 See U.S. Congress. House. Select Committee on Assassinations. Report 
of the Select Committee on Assassinations. H. Rept. 95-1828, 95th Congress, 2d 
session. Washington, U.S. Govt. Print. Off., 1979. 


27 See 5 U.S.C. 552 (1988). 

28 See U. S. Congress. House. Committee on Government Operations. A 
Citizen’s Guide on Using the Freedom of Information Act and the Privacy Act of 
1974 to Request Government Records. H. Rept. 102-146, 102d Congress, 1st 
session. Washington, U.S. Govt. Print. Off., 1991. 


29 The full list of exemptions may be found at 5 U.S.C. 552(b)(1)-(9). 
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Among those testifying before the Senate Committee on Governmental 
Affairs during that panel’s consideration of legislation providing for the 
expeditious disclosure of records relevant to the assassination of President 
Kennedy was James H. Lesar, an F.O.1.A. attorney and president of the 
Assassination Archives and Research Center located in Washington, D. C. 
Describing the Center as "a private, non-profit organization which collects, 
preserves, and disseminates information and materials on _ political 
assassinations, ... which is funded by membership dues and donations from the 
public,” Mr. Lesar identified the security classification of assassination records 
as a major obstacle to their release under the F.O.I. Act. He also gave some 
illustrations from his practice showing "the inadequacies of the FOIA and the 
enormous frustration which accrues to those who attempt to use it to obtain 
information about the Kennedy assassination. These examples," he told the 
Committee, "reveal a pattern of delay, costly litigation, and untrue 
representations by the Government.” In conclusion, he said: 


These stories that I have related are unusual only because the 
requesters actually went to court to fight the CIA and FBI. Most 
requesters cannot afford the time or money to litigate their FOIA 
requests against these agencies. You might be tempted to conclude 
from the general absence of litigation that the FOIA is working just 
fine. The opposite is true. The FOIA has been severely damaged by 
the 1984 amendments eliminating access to CIA operational files*! 
and by the 1986 amendments to Exemption 7 which applies ‘to law 
enforcement records,®” as well as by a string of decisions in the 
Supreme Court and the U. S. Court of Appeals for the District of 
Columbia which have greatly expanded the amount of material which 
can be withheld from the public.® 


Public access to unpublished congressional records was also very limited. 
The House Select Committee on Assassinations went out of existence at the 
expiration of the 95th Congress. During its two-year investigation, the Select 
Committee amassed approximately 414,000 pages of records pertaining to the 


30 U. S. Congress. Senate. Committee on Governmental Affairs. The 
Assassination Materials Disclosure Act of 1992, p. 74; four case studies appear 
in Ibid., pp. 74-76, 80-82. 


31 See 98 Stat. 2209; 50 U.S.C. 431-432. 

52 100 Stat. 3207-48; also see Harold C. Relyea. U. S. Freedom of 
Information Act Reforms—1986. Journal of Media Law and Practice, v. 9, 
March, 1988, pp. 6-12. 


38 U. S. Congress. Senate. Committee on Governmental Affairs. The 
Assassination Materials Disclosure Act of 1992, p. 77. 
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Kennedy assassination.“ ‘Transcripts of its open hearings and a final report 
were published by the Government Printing Office. However, its other records 
remained unavailable to the public. These materials were transferred to the 
National Archives and were sealed from public access for 50 years, until the year 
2029, in accordance with the operative standards of the House of 
Representatives at that time.® 


Despite this time restriction on public access to the Select Committee’s 
unpublished records, interested persons could request to see them by writing to 
the Clerk of the House. Although there was—unlike the provisions of the F.O.I. 
Act—no temporal requirement concerning a response deadline, it was at least 
the Clerk’s policy to reply in a timely manner, whether the response was 
positive or negative. However, because security classified material and agency 
records were a large part of this reserved collection, access was accordingly 
limited. Furthermore, there was a logistical question of permitting access at the 
legislative reference branch of the National Archives or retrieving the records 
for examination on Capitol Hill, with appropriate supervision in either case. In 
brief, it was not a satisfying experience for many requestors. 

- In 1983, a former member of the Select Committee, Representative Stewart 
McKinney, citing the public’s right to know about the circumstances 
surrounding the death of President Kennedy, introduced a resolution, H. Res. 
160, providing for the accelerated release of the panel’s files.°° Four other 
members of the Select Committee—Representatives Robert Edgar, Harold S. 
Sawyer, Walter Fauntroy, and Harold Ford—co-sponsored the resolution. 
Referred to the House Administration Committee, it never came to the House 
floor for a vote; and, although hearings were held on the proposal, the transcript 
was not published. 


In the Senate, the Select Committee to Study Governmental Operations 
with Respect to Intelligence Activities—known as the Church Committee, which 
was established on January 27, 1975—examined various aspects of intelligence 
community operations, including its performance in assisting in investigations 
of the assassination of President Kennedy. Specifically, the Church Committee 


*% U. S. Congress. House. Committee on Government Operations. 
Assassination Materials Disclosure Act of 1992. H. Rept. 102-625 Part I, 102d 
Congress, 2d session. Washington, U.S. Govt. Print. Off., 1992, p. 13. 


85 The House rule governing the preservation and availability of noncurrent 
records of the House was changed in the 101st Congress. See, U. S. Congress. 
House. Constitution, Jefferson’s Manual and Rules of the House of 
Representatives. Rule XXXVI. H. Doc. 101-256, 101st Congress, 2d session. 
Washington, U.S. Govt. Print. Off., 1991, p. 724. The new rule requires that the 
Clerk of the House transfer noncurrent records of the House to the National 
Archives; investigative records remain under seal for 50 years and routine 
records for 30 years. 


86 See Congressional Record, v. 129, April 13, 1983, p. 8520. 
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studied the extent to which the intelligence agencies assisted the Warren 
Commission by providing information necessary to conduct its investigation. 


The Church Committee found that the intelligence community did not 
provide sufficient data to the Warren Commission about U.S. operations against 
Cuba. Furthermore, it recommended that its successor, the Senate Select 
Committee on Intelligence, investigate the possibility that senior officials of the 
C.LA. and F.B.I. might have made a conscious decision not to disclose potentially 
important information in this area to the Warren Commission. Before the 
Church Committee went out of existence on May 31, 1976, it forwarded all of 
its files pertaining to this aspect of its investigation—approximately 5,000 pages 
of records—to the Senate Select Committee on Intelligence.*” 


When the Church Committee concluded its investigation and published its 
hearing transcripts and final report, there was no Senate rule governing the 
disposition of committee records. In practice, each committee had its own 
agreement with the National Archives concerning noncurrent materials. On 
June 24, 1980, the Senate adopted a resolution, S. Res. 474, which provided that 
any records of the Senate, or of any Senate committee, shall not be available to 
the public for 20 years and, in the case of investigative files, for 50 years. 


A third area of access difficulties concerns donated papers—records provided 
to the Federal Government under a deed of gift setting temporal or other access 
conditions which restrict their availability to the general public. In testimony 
before a subcommittee of the House Committee on the Judiciary, the Archivist 
of the United States offered the following pertinent remarks: 


In accordance with 44 U.S.C. 2107 and 2111, the National Archives 
has accepted under deed of gift a wide variety of historical, donated 
historical materials. The Kennedy autopsy photographs and x-rays are 
in this category. So are the files of the Rockefeller Commission held 
by the Gerald R. Ford Library.’ This donation was in keeping with 
legal practices prior to 1978 when the Presidential commissions were 
regarded as personal to the President because they provided advice 
directly to him. 


The deed of gift for this highly classified Rockefeller Commission 
file specifies that access will be granted for any legitimate 
governmental function. Access has been goes for at least three 
previous governmental investigations. . 


In addition, there are collections of personal papers in some of the 
Presidential libraries received under the authority of 44 U.S.C. 2107 
and 2111, and they may contain documentary materials falling within 
the broad definition of assassination materials. 


87 H. ‘Rept. 102-625 Part 1, p. 13. 


88 UJ, S. Congress. House. Committee on the Judiciary. Assassination 
Materials Disclosure Act of 1992, p. 73 (emphasis added). 
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The Library of Congress also had relevant donated papers in its manuscript 
collections, some of which were accessible to the public only with the permission 
of the donor.*® 


While the difficulties of gaining donor permission to examine private 
records deposited in public institutions were well understood, the Archivist 
offered a caution concerning access legislation which might override donor 
agreements involving assassination materials. The National Archives, he said, 
"is concerned that unless existing donation agreements are honored and donors 
are consulted before access and publication, the Congress may inadvertently 
discourage future donations of similar historical material and thereby damage 
compilation of the complete and accurate historical record."*° 


CREATING A NEW PROCEDURE 


Legislation providing for the expeditious disclosure of records relevant to 
the: assassination of President Kennedy was introduced in the House as H. J. 
Res: 454 on March 26, 1992, by Representative Louis Stokes, former chairman 
of the House Select Committee on Assassinations, with 40 initial co-sponsors.*! 
In testimony before a subcommittee of the House Committee on the Judiciary 
considering the proposal, Representative Stokes explained his reasons for 
offering the legislation. 


This resolution was introduced because of the renewed public 
interest and concern over the records pertaining to the assassination 
of President John F’. Kennedy. 


The House committee which I chaired, in the course of its 
investigation, had at one time or the other in its possession 
approximately 370 cubic feet of files. Among the materials contained 
in these files were classified and unclassified materials on loan from 
Federal agencies, materials generated by committee staff, materials on 
loan from private individuals, transcripts of committee open session 
hearings and meetings, and from executive sessions hearings and 
meetings. 


There has been considerable debate about these records, including 
accusations that these records, if released, would contain evidence of 
a government coverup or complicity of government agencies in the 
assassination of President Kennedy. 


89 See U. S. Congress. Senate. Committee on Governmental Affairs. The 
Assassination Materials Disclosure Act of 1992, pp. 462-477 


40 U. S. Congress. House. Committee on the Judiciary. Assassination 
Materials Disclosure Act of 1992, pp. 73-74. 


“1 Congressional Record, v. 138, March 26, 1992, pp. H1984-H1986 (daily 
edition). 
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I can assure you, Mr. Chairman, members of this committee, that 
nothing could be further from the truth. No member of our committee 
nor member of our staff participated in any coverup of the truth. 


Mr. Chairman, I am committed to the principle that Americans 
are entitled to know the truth about the assassination of President 
Kennedy and feel that Congress should do its best to allay fears of the 
American people in this regard. The American public deserves to 
know the factual truth about this important event in this Nation’s 
history.“ 


An identical companion measure was introduced in the Senate as S. J. Res. 
282 on March 26, 1992, by Senator David Boren, chairman of the Select 
Committee on Intelligence, with nine initial co-sponsors.“* Among these was 
Senator Arlen Specter, who had been a staff member of the Warren Commission. 
In sponsoring the legislation, Senator Boren said, in both his floor statement 
introducing the measure and later committee hearings on it, he felt, as a general 
principle, that "the intelligence community should make available its records 
after the passage of a reasonable amount of time when current sources and 
methods would no longer be compromised.“ 


As introduced, the Assassination Materials Disclosure Act provided for the 
creation of a temporary Assassination Materials Review Board. It was to be 
composed of five "distinguished and impartial private citizens," who were to be 
selected by the division of the United States Court of Appeals for the District 
of Columbia established under 28 U.S.C. 49. This section originally mandated 
the selection of so-called Independent Counsels or Special Prosecutors, such as 
the ones who lately have pursued illegalities stemming from the Watergate 
incident and the Iran-Contra affair. According to the Stokes-Boren proposal, 
members of the Review Board were to be deemed to be inferior officers of the 
United States within the meaning of section 2 of Article II of the 
Constitution.“ Furthermore, the Review Board was authorized to, "without 
regard to the civil service laws and regulations, appoint and terminate an 
Executive Director and such other additional personnel as are necessary to 
enable the Review Board to perform its duties." 


42 U. S. Congress. House. Committee on the Judiciary. Assassination 
Materials Disclosure Act of 1992, p. 33. . 


48 Congressional Record, v. 138, March 26, 1992, pp. S4392-S4397 (daily 
edition). 


“4 Ibid., p. $4392; U. S. Congress. Senate. Committee on Governmental 
Affairs. The Assassination Materials Disclosure Act of 1992, p. 14. 


46 This section reads, in relevant part, "the Congress may by Law vest the 
Appointment of such inferior Officers, as they think proper, in the President 
alone, in the Courts of Law, or in the Heads of Departments." 
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The Assassination Materials Disclosure Act prescribed that all relevant 
records and materials pertinent to the assassination of President Kennedy would 
be initially reviewed by the Executive Director of the Review Board. This 
official would determine if items (1) could be publicly released; (2) should be 
referred to the Board, for reasons of privacy or other complex conditions, for a 
determination as to their public availability; or (8) should be postponed for 
release, subject to Review Board approval. In the first instance, decisions by the 
Executive Director to release materials could be appealed by agencies to the 
Review Board for reconsideration. Ultimately, the Review Board would decide 
(1) the disclosure of materials, subject to a Presidential override, with notice to 
the public and Congress; and (2) postponement of release to a specific date, with 
notice to the public and Congress. 


. In the House, H. J. Res. 454 was referred jointly to the Committees on 
House Administration, Government Operations, Rules, and the Judiciary. Two 
panels, the Committees on Government Operations and the Judiciary, held 
public hearings, conducted mark-ups, and issued reports on differing versions 
of the original proposal.“* In the Senate, S. J. Res. 282 was referred only to 
the. Committee on Governmental Affairs, which held a hearing on the measure, 
revised and expanded it, and reported this new version (S. 3006).“” Various 
objections to the original text of the joint resolution were heard by the 
committees, including those of the Department of Justice, which indicated the 
proposal, as introduced, "would not be consistent with the objectives of the 
Administration."4® Among the criticisms of the proposal that were offered by 
witnesses were the following: 


® using a somewhat unusual and constitutionally suspect process for the 
appointment of Review Board members (to achieve independence) 
instead of the more traditional procedure of Presidential appointment 
and Senate confirmation of such officials; 


46 See U. S. Congress. House. Committee on Government Operations. 
Assassination Materials Disclosure Act of 1992. H. Rept. 102-625 Part 1, 102d 
Congress, 2d session. Washington, U.S. Govt. Print. Off., 1992; U.S. Congress. 
House. Committee on the Judiciary. Assassination Materials Disclosure Act of 
1992. H. Rept. 102-625 Part 2, 102d Congress, 2d session. Washington, U. S. 
Govt. Print. Off., 1992. 


47 UJ. S. Congress. Senate. Committee on Governmental Affairs. The 
President John F. Kennedy Assassination Records Collection Act of 1992. S. 
Rept. 102-328, 102d Congress, 2d session. Washington, U.S. Govt. Print. Off., 
1992. 


48 See U. S. Congress. Senate. Committee on Governmental Affairs. The 
Assassination Materials Disclosure Act of 1992, pp. 263-271; also see U. S. 
Congress. House. Committee on the Judiciary. Assassination Materials 
Disclosure Act of 1992, pp. 82-92. 
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@ vesting too much responsibility and discretionary authority (and 
perhaps too much work) in the Executive Director of the Review 
Board, who might also more properly be a Presidential appointee; 


@ insulating from the President the decisions of the Review Board 
concerning the public release of heretofore undisclosed executive 
branch records, limiting the President’s authority to protect such 
records to the standards set forth in the legislation, and requiring, 
contrary to the separation of powers doctrine, that the President 
submit to Congress copies of any assassination material that he blocks 
from release by the Review Board; and 


@ defining "assassination material" so broadly that agencies are not 
afforded adequate guidance for determining practical limits to the 
universe of relevant records, so loosely that custodial rights governing 
some materials, such as executive branch records found in the 
collections of pertinent House and Senate investigating committees, 
are overlooked, and so imprecisely that relevant materials of the 
Rockefeller Commission on CIA Activities Within the United States 
escape coverage. 


The Senate version of the legislation, revised and reported by the 
Committee on Governmental Affairs as The President John F. Kennedy 
Assassination Records Collection Act of 1992 (S. 3006), was approved on July 22, 
1992.*° Disagreements over the differing provisions of two reported revisions 
of the measure delayed final action in the House,” which passed a version on 
August 12 relying upon the selection of Review Board members pursuant to the 
Independent Counsel authority (28 U.S.C. 49).°! However, conferees were not 
quickly appointed and the House-passed measure was not formally sent to the 
Senate until September 21 when the 102d Congress was rapidly moving toward 
final adjournment.” With time running out, the House adopted the Senate- 
passed bill on September 30. 


President Bush signed S. 3006 into law on October 26, 1992. Saying, "I 
fully support the goals of this legislation" and that he was "pleased" that it 


49 Congressional Record, v. 188, July 22, 1992, pp. S10360-S10368 (daily 
edition). 


50 See Action Urged On JFK Data. Washington Post, July 23, 1992, p. A20. 
51 Congressional Record, v. 188, August 12, 1992, p. H8091 (daily edition). 


52 George Lardner, Jr. JFK Records Bill Runs Into Logjam On Capitol Hill. 
Washington Post, September 22, 1992, p. A19. 


53 Congressional Record, v. 138, September 30, 1992, pp. H9911-H9918 (daily 
edition). 


54 106 Stat. 3443. 
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“avoids the chief constitutional problems raised by earlier versions of the bill," 
the President noted that "it still raises, several constitutional questions.” These 
were enumerated as follows: 


First, S. 3006 sets forth the grounds on which the release of 
documents may be postponed, but this list does not contemplate 
: nondisclosure of executive branch deliberations or law enforcement 
information of the executive branch ..., and it provides only a narrow 
basis for nondisclosure of national security information. My authority 
to protect these categories of information comes from the Constitution 
and cannot be limited by statute. Although only the most 
extraordinary circumstances would require postponement of the 
disclosure of documents for reasons other than those recognized in the 
bill, I cannot abdicate my constitutional responsibility to take such 
. action when necessary. The same applies to the provision purporting 
. to give certain congressional committees "access to any records held or 
- created by the Review Board.” This provision will be interpreted 
. consistently with my authority under the Constitution to protect 
- confidential executive branch materials and to supervise and guide 
executive branch officials. 


Second, S. 3006 requires the Board to report to the President and 
the Congress. If the bill were interpreted to require simultaneous 
reports, S. 3006 would intrude upon the President’s authority to 
supervise subordinate officials in the executive branch. I will construe 
the provisions to require that the Board report to the President before 
it reports to the Congress. 


Third, the bill purports to set the qualifications for Board 
members, to require the President to review lists supplied by specified 
organizations, and to direct the timing of nominations.. These 
provisions conflict with the constitutional division of responsibility 
between the President and the Congress. The President has the sole 
power of nomination; the Senate has the sole power of consent. 


I note also that S. 3006 provides that, upon request of the Board, 
courts may enforce subpoenas that the Attorney General has issued at 
the Board’s urging. I sign this bill on the understanding that this 
provision does not encroach upon the Attorney General’s usual, 
plenary authority to represent the agencies of the United States, 
including the Board, whenever they appear in court. 


STATUTE OVERVIEW 


As enacted into law, the President John F. Kennedy Assassination Records 
Collection Act of 1992 generally provides for the independent review of 


55 Weekly Compilation of Presidential Documents, v. 28, November 2, 1992, 
pp. 2134-2135. 
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government records relating to the assassination of President Kennedy with a 
view to their public release. Furthermore, it requires the assembly of copies of 
all such records, whether available for public examination now or at a later time, 
in a special collection maintained by the National Archives and Records 
Administration. However, it does not take precedence over deeds governing 
access to, or transfer or release of, gifts and donations of records to the United 
States Government. The Archivist is directed to begin establishing the Kennedy 
assassination records collection not later than 60 days after the enactment of the 
statute, and is responsible for ensuring the physical integrity, original 
provenance, and security of all records within it. Continuing oversight 
jurisdiction with respect to this records collection is vested in the House 
Committee on Government Operations and the Senate Committee on 
Governmental Affairs. 


The statute indicates that, as soon as practicable after its enactment, each 
Government office shall begin identifying and organizing their records relating 
to the assassination of President Kennedy and preparing for their transmission 
to the Archivist for inclusion in the special collection. In so doing, offices are 
directed not to destroy, alter, or mutilate any such record or withhold, react, 
postpone for subsequent disclosure, or reclassify any assassination record 
previously made available or disclosed to the public. However, not later than 
300 days after the enactment of the statute, Government offices shall begin a 
review to identify records in their custody or possession which are actually 
assassination records. Of these, they are also to determine which ones have 
been previously disclosed officially or made available publicly in a complete and 
unredacted form, which ones were produced by a third agency or another 
Government office (and transmit same or copies of same to these parties), and 
which ones are covered by the standards for postponement of public disclosure 
under the Kennedy assassination records collection statute. Previously released 
assassination records and information are provided to the Archivist for the 
special collection. Materials which are of uncertain status as to being 
assassination records or which a Government office has determined are 
assassination records which may be postponed, in whole or in part, for public 
disclosure, are to be organized and made available to the Assassination Records 
Review Board established by the statute. 


The disclosure of assassination records, in whole or in part, may be 
postponed "if there is clear and convincing evidence that—" 


(1) the threat to the military defense, intelligence 
operations, of conduct of foreign relations of the United 
States posed by the public disclosure of the assassination 
[record] is of such gravity that it outweighs the public 
interest, and such public disclosure would reveal— 


(A) an intelligence agent whose identity 
currently requires protection; 


(B) an intelligence source or method which is 
currently utilized, or reasonably expected to be 
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utilized, by the United States Government and 
which has not been officially disclosed, the 
disclosure of which would interfere with the 
conduct of intelligence activities; or 


(C) any other matter currently relating to the 
military defense, intelligence operations or conduct 
of foreign relations of the United States, the 
disclosure of which would demonstrably impair the 
national security of the United States; 


(2) the public disclosure of the assassination record 
would reveal the name or identity of a living person who 
provided confidential information to the United States and 
would pose a substantial risk of harm to that person; 


(8) the public disclosure of the assassination record 
could reasonably be expected to constitute an unwarranted 
invasion of personal privacy, and that invasion of privacy is 
so substantial that it outweighs the public interest; 


(4) the public disclosure of the assassination record 
would compromise the existence of an understanding of 
confidentiality currently requiring protection between a 
Government agent and a cooperating individual or a foreign 
government, and public disclosure would be so harmful that 
it outweighs the public interest; or 


(5) the public disclosure of the assassination record 
would reveal a security or protective procedure currently 
utilized, or reasonably expected to be utilized, by the Secret 
Service or another Government agency responsible for 
protecting Government officials, and the public disclosure 
would be so harmful that it outweighs the public interest. 


The statute establishes a temporary independent agency, to be known as 
the Assassination Records Review Board. This panel is composed of five 
citizens, who are to be appointed by the President "after considering persons 
recommended by the American Historical Association, the Organization of 
American Historians, the Society of American Archivists, and the American Bar 
Association." These appointees are subject to Senate confirmation, "shall be 
granted the necessary security clearances in an accelerated manner subject to 
the standard procedures for granting such clearances," and "shall qualify for the 
necessary security clearance prior to being considered for confirmation by the 
Committee on Governmental Affairs of the Senate."*’ A vacancy on the Board 
is to be filled in the same manner as an original appointment. Board members 


56 106 Stat. 3449. 
57 106 Stat. 3450. 


14-00000 


CRS-20 


may be removed only for specific cause; a removed member may obtain judicial 
review of the action through civil suit in the District Court for the District of 
Columbia and may be reinstated or granted other appropriate relief by order of 
the court. 


Board members elect a chair from among themselves at their initial 
meeting. They serve for the total period of the Board’s functioning—two years 
from the date of the enactment of the Kennedy assassination records collection 
statute, with a possible one-year extension of this mandate if the Board 
members, by majority vote, determine that such additional time is needed in 
order to complete their work. In general, the duties of the Review Board are to 
"consider and render decisions" on determinations by Government offices as to 
whether or not materials constitute assassination records and whether or not 
an assassination record, in whole or in part, qualifies for postponement of 
disclosure under the statute. In performing these duties, the Board is 
empowered to exercise certain authority, including: directing Government offices 
to complete records identification aids and to organize assassination records; 
obtaining access to assassination records that have been identified and organized 
by a Government office; requiring a Government office to account in writing for 
the destruction of assassination records; and obtaining from Government offices 
and the public such additional information, records, or testimony as may be 
needed to fulfill the Board’s functions and responsibilities under the statute. 
The Board is authorized to hold hearings, administer oaths, subpoena witnesses 
and documents, and issue interpretive regulations. 


The Review Board appoints and is assisted by an Executive Director and a 
staff. Each of these individuals "shall be a private citizen of integrity and 
impartiality who is not a present employee of any branch of the Government 
and who has had no previous involvement with any official investigation or 
inquiry relating to the assassination of President John F. Kennedy.” In addition, 
the Executive Director is to be "a distinguished professional." All supporting 
personnel must satisfy the requirements for necessary security clearances. The 
Executive Director may be removed by the Board for specific cause. Other staff 
members, who may be hired without regard to civil service law and regulation 
for competitive service, apparently may be removed by the Board as it deems 
necessary. The Board is also authorized to create such advisory committees as 
it may need to assist it in fulfilling its responsibilities. 


Not later than 90 days after its members are appointed, the Review Board 
must publish in the Federal Register a schedule for the review of all 
assassination records and, not later than 180 days after the enactment of the 
Kennedy assassination records collection statute, must begin its review 
operations. In all cases where the Board approves the postponement of public 
disclosure of an assassination record, it is directed to seek the disclosure of 
segregable portions, substitutes, or summaries of the document. These efforts 
are to be reported to the Archivist. 


58 106 Stat. 3453. 
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Upon determining that an assassination record shall be publicly disclosed, 
contrary to the judgment of a Government office, or postponed for disclosure 
and held in protected status within the special collection maintained by the 
National Archives, the Review Board notifies the head of the originating body 
of its determination and publishes a copy of its ruling in the Federal Register 
within 14 days after making its decision. Contemporaneous notice of the 
determination is also made to the President regarding executive branch records 
and to the statute’s oversight committees in the case of legislative branch 
materials. This notice is to include a written, unclassified justification for public 
disclosure or postponement of disclosure, including an explanation of the 
application of any of the postponement standards specified in the statute. 


Within 30 days after receiving the Review Board’s determination and 
notice, the President may override the Board’s decision regarding executive 
branch records—probably by imposing a postponement of disclosure or setting 
a longer postponement period than prescribed by the Board. In so doing, the 
President provides the Review Board with an unclassified, written certification 
of his action and the justification for same, including the applicable grounds for 
postponement as specified in the Kennedy assassination records collection 
statute. The Review Board subsequently publishes this Presidential 
certification, upon receipt, in the Federal Register along with any accompanying 
statement or other materials transmitted by or on behalf of the President with 
regard to postponement of the disclosure of assassination records. 


The Review Board is required to publish periodic notices in the Federal 
Register summarizing postponements of assassination records disclosures. It is 
also obligated to issue approximately yearly reports concerning its activities and 
operations. The statute also indicates that the Board may enlist the assistance 
of the Attorney General in pursuit of the release of information relevant to the 
assassination of President Kennedy that is held under court seal or an 
injunction of secrecy of a grand jury. Another provision states that the 
Secretary of State should contact the government of the Republic of Russia "and 
any other foreign government that may hold information relevant to the 
assassination of President Kennedy and seek disclosure of such information." 


IMPLEMENTATION 


By the time of the inauguration of President William Jefferson Clinton, 
only modest efforts had been made to implement the Kennedy Assassination 
Records Collection Act. President Bush left the task of appointing the members 
of the Assassination Records Review Board to his successor. Preliminary efforts 
by the National Archives and Records Administration to begin assembling the 
special collection of Kennedy assassination records were slowed somewhat by 
management changes at the agency late in 1992 and the announced departure 
of Archivist Don Wilson in early 1993.°° 


59 See Bill McAllister. Archivist Reshuffles Staff, Pledges to Improve Agency. 
Washington Post, November 24, 1992, p. Al9; George Lardner, Jr. U. S. 
Archivist to Quit, Run Bush Library. Washington Post, February 13, 1993, p. 
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Elsewhere, at the Gerald R. Ford Presidential Library, archivists, 
responding to former President Ford’s public statements on the need to open 
materials in government custody relating to the assassination of President 
Kennedy, reportedly have processed pertinent portions of the records of the 
Commission on CIA Activities Within the United States. As a result, "most of 
the materials directly related to the Kennedy assassination are available" for 
examination.™ 


Coincidently, the John F. Kennedy Presidential Library, responding to calls 
for greater disclosure of its holdings pertaining to the assassinated President, 
reportedly is in the process of releasing information contained in 248 hours of 
secretly taped Oval Office conversations and 12 hours of recorded telephone 
conversations to which President Kennedy was a party. This action was 
prompted, in part, by recent complaints by British author Nigel Hamilton, who 
published the first of a projected three-volume biography of John F. Kennedy in 
1992. 


Further developments in implementation of the Kennedy Assassination 
Records Collection Act will occur in the months ahead. 


A5. Management changes at the National Archives were prompted by criticisms 
expressed in U. S. Congress. Senate. Committee on Governmental Affairs. 
Serious Management Problems at the National Archives and Records 
Administration. S. Prt. 102-108, 102d Congress, 2d session. Washington, U.S. 
Govt. Print. Off., 1992. 


60 "JFK": The Fallout. Gerald R. Ford Foundation Newsletter, Fall, 1992, 
p. 7. 


5! Christopher B. Daly. Library Moving to Release JFK Tapes. Washington 
Post, February 3, 1993, p. A5. 
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» * [SUSPEND THE RULES AND PASS THE RESOLUTION, H.J. RES. 454, 
WITH AN AMENDMENT] 


Note: Amendment 


‘sane SSE" H, J, RES, 454 


a complete Mo provide for the expeditious disciogure of records relevant to the 


substitute 
for the text. assassination of President John F. Kennedy. 


IN THE HOUSE OF REPRESENTATIVES 


Magee 26, 1992 

Mr. Srorzs (for himself, Mr. Conyers, Mr. Brooxs, Mr. Ross, Mr. Has 
TON, Mr. Moakusy, Mr. Fazio, Mr. Horton, Mr. TraFicant, Mr. 
WELDON, Mr. Cuay, Mr. Cawpseni of Colorado, Mr. ROHRABACHER, 
Mr. AUCoIN, Mr. Prczert, Mr. Laacn, Mr. MILuer of California, Mr. 
Jacoss, Mr. CLement, Mr. Wriure, Mrs. SCHROEDER, Mr. SERRANO, 
Mr. McNu.ty, Mr. Martrvez, Mr. Santorum, Mr. Lewis of Florida, 

_ Mr. Smarp, Mr. Drerr of California, Mr. KorpeTski, Mr. BEREUTER. 
°° Mr. Emerson, Mr. Waxman, Mr. HEFLEY, Mr. Pererson of Florida, 
Mr. Gmotan, Mr. BaccHus, Mr. Sxkaces, Ms. SLaveHTer, Mr. Suat-. 

TeRy, Mr. ABERCROMBIE, and Mr. Mrveta) introduced the following 

joint resolution; which was referred jointly to the Committees on House 

__ Administration, Government Operations, Rules, and the Judiciary 


JOINT RESOLUTION 


To provide for the expeditious disclosure of records relevant 
to the assassination of President John F’. Kennedy. 


1 Resolved by the Senate and House of Representatives 
2 of the United States of America in Congress assembled, 
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1 SECTION 1. SHORT TITLE. 


2 


This joint resolution may be cited as the “Assassina- 


3 tion Materials Disclosure Resolution of 1992”’. 


4 SEC. 2 FINDINGS AND PURPOSE. 


August 6, 1992 (6:40 p.m.) 


(a) Frnpines.—The Congress finds the following: 

(1) Legitimate confidentiality concerns based 
upon national security, personal privacy, law en- 
forcement, and other recognized interests diminish 
over time. 

(2) There is a compelling public interest that all 
sivatne fescals be eventually made available to 
the public. 


(3) There is a compelling public interest that all 


materials concerning the assassination of President 
John F'. Kennedy be made available to the public at 
the earliest possible date. 

(4) Executive Order 12356, National Security 


Information, as implemented by the executive 


branch, has precluded the timely release of materials 
relating to the assassination of President Kennedy. 

(5) Section 552 of title 5, United States Code 
(popularly known as the ‘Freedom of Information 
Act’), as implemented by the executive branch, has 
failed to secure the timely release of materials relat- 
ing to the assassination of President Kennedy. 
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(6) The President's Commission on the Assas- 
sination of President Kennedy and the President’s 
Commission on CIA Activities in the United States 
were Federal agencies whose records are subjéct to 
Federal records laws. 

(7) Only im the rarest cases is there any legiti- 
mate need for continued secrecy or classification of 
materials relating to the assassination of President 
Kennedy. 

(8) The legitimacy of any government in a free 
society depends on the consent of the people. 

(9) The ability of a government in a free society 
to obtain the consent of the people is undermined to 
the degree that the people do not trust their govern- 
ment. : | 

(10) The disclosure of records in the possession 
of the Government relevant to the assassination of 
President John F. Kennedy will contribute to the 
trust of the people in their government. , 

(b) Purpose.—The purpose of this joint resolution 


is to make available to the public all materials relating 


22 to the assassination of President Kennedy at the earliest 


23 


possible date. 


24 SEC. 3. DEFINITIONS. 


25 


August 6, 1992 (6:40 p.m.) 


For the purposes of this joint resolution: 
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(1) The term “Archivist” means the Archivist 
of the United States. 
(2) The term “assassination material” — 

(A) means any record that is determined 
by the Review Board under section 6(b) to be 
an assassination material; and 

(B) does not include any item donated by 
the family of President Kennedy to the Na- 
tional Archives pursuant to the deed of gift 
dated October 29, 1966. 

(3) The term “Collection” means the President 


. Kennedy Assassiation Materials Collection estab- 


lished under section 4. _ 
(4) The term “Court’”’ means the division of the 


United States Court of Appeals for the District of 


Columbia Cireuit established under section 49 of 


17 — title 28, United States Code. 


18 
19 . 
20 
21 
22 
23 
24 


August 6, 1992 (6:40 p.m.) 


(5) The term “custodian of records” means— 
(A) the Committee on House Administra- 
tion of the House of Representatives, for 
records of the House Committee; 
(B) the Select Committee on Intelligence 
of the Senate, for records of the Senate Com- 


mittee; 
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4 
(C) the Archivist of the United States, for 
records of the President’s Commission on the 

Assassination of President Kennedy and records 

of the President’s Commission on CIA Activities 

in the United States; and 

(D) thé executive branch official des- 
ignated by the head of an executive agency, for 
each executive agency which has any record of 
an official investigation in its possession. 

(6) The term “executive agency ’— 

(A) has the meaning given to the term 

“agency” by sections 551(1) and 552(f) of title 

5, United States Code; and 

(B) includes the Exeeutive Office of the 

President, the Executive Office of the Vice 

President, and all components thereof. 

(7) The term “Executive Director” means the 
Executive Director of the Review Board appointed 
under section 10(c). : 

(8) The term ‘House Committee” means the 
Select Committee on Assassinations of the House of 
Representatives. 

(9) The term ‘National Archives’ means the 
National Archives and Records Administration and 
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all components thereof, including the Presidential 
Libraries. , 

(10) The term “originating body” means the 
executive agency, Presidential commission, or Presi- 
dential or Congressional committee that created a 
record or obtained a record from a source other than 
another entity of the Federal Government. 

(11) The term “public interest” includes the 
compelling public interests found by the Congress in 
section 2(a)(2) and (3). 

(12) The term “record” ineludes— 

(A) a document, book, paper, map, or pho- 
tograph; 

. | (B) . maehine readable, computerized, 
digitized, or electronic information, regardless 
of the medium on which it is stored; and 

(C) any other documentary material, re- 
gardless of its physical form or characteristics. 

(18) The term “record of an official 
investigation” — 

(A) means any record that was created, 
obtained, or generated by— 
(i) a review of the assassination of 


President Kennedy conducted by any of— 
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1 (I) the President’s Commission 
2 on the Assassination of President 
3 Kennedy (popularly known as_ the 
4 Warren Commission); | 

5 (II) the Federal Bureau of Inves- 
6 tigation; 4 

7 (I) the Secret Service; 

8 (IV) the Central Intelligence 
9 - Agency; 
10 (V) the President’s Commission 
11 on CIA Activities in the United States 
12 (popularly known as the Rockefeller 
13 Commission); 
14 (VI) the Senate Committee; and 
15 (VII) The House Committee; 
16 (ii) any activity conducted by an exec- 
17. utive agency in support of a review or ac- 
18 tivity described in subparagraph (A); and 
19 (iii) any other activity determined by 
20 the Review Board to be relevant to the as- 
21 sassination of President Kennedy; and 
22 (B) includes any record that the Review 
23 Board determines relates in any manner or de-. 
24 gree to the assassination of President John F. 
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Kennedy, that was created, obtained, or gen- 

erated by an executive agency. 

(14) The term “Review Board” means the <As- 
sassination Materials Review Board established by 
section 10(a). 

(15) The term “Senate Committee’? means the 
Select Committee to Study Governmental Operations 
With Respect to Intelligence Activities of the Senate. 


SEC. 4. PRESIDENT KENNEDY ASSASSINATION MATERIALS 


' COLLECTION. 
(a) EetaBLisement.—Not later than 60 days after 


' "12 the date of the enactment of this jomt resolution, the Ar- 
13 chivist shall establish in the National Archives a collection 
14 which shall be known as the “President Kennedy Assas- 


mS 15 smation Materials Collection”. 
16 (b) ContENnTS.—The Collection shall consist of— 
17 (1) all records transferred under section 
18 5(a)(1); 
19 (2) all assassination materials Ganatewed 
20 under section 5(c); 
21 (3) determinations and recommendations sub- 
22  _—s mitted under section 6(f); 
23 (4) all statements submitted under section 
24 7(¢)(2); 
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(5) all summaries transmitted under section 
7(d); and 

(6) such other records relating to the assassina- 
tion of President Kennedy as the Archivist considers 
appropriate. 
(ec) PUBLIC AVAILABILITY.—The Archivist shall 


make available for public ‘mspection and copying all 
records in the Collection. 


(d) PRINTING AND DISSEMINATION OF ASSASSINA- 


10 TION MaTERIALS.— 


August 6, 1992 (6:40 p.m.) 


(1) SELECTION.—The National Historical .Pub- 
lications and Records Commission shall promptly ~ 
soot for the selection and preparation for publica- 
tion of materials in the Collection that are of broad 
historical interest. 

(2) PRINTING AND DISTRIBUTION.—The Public 
Printer shall— 

(A) make such materials available for dis- 
tribution and sale under chapter 17 of title 44, 
United States Code; 

(B) make such materials available through 
the Depository Library Program,. under chapter 
19 of title 44, United States Code; and 

(C) in carrying out subparagraphs (A) and 
(B), use appropriate and cost-effective tech- 
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nology, including, to the extent practicable, 
publication of such materials in a multi-media 


electronic format. 


SEC. 5. TRANSFER OR AVAILABILITY OF RECORDS OF OFFI- 


CIAL INVESTIGATIONS. 
(a) EXECUTIVE AGENcy RECORDS — | 

(1) TRANSFER TO -ARCHIVIST—The head of 
each executive agency may transfer to the Archivist 
for inclusion in the Collection each record of an offi- 
cial investigation for which the agency is a custodian 
of recordas — 

(2) AVAILABILITY TO REVIEW BOARD.—On the 
date which is 60 days after the date of the enact- 
ment of this joint Aaaphuitiods, the head of each execu- 
tive agency shall make available to the Review Board 
each record of an official investigation for which the 
agency is a custodian of records and which has not 
been transferred from the agency to the Archivist 
under paragraph (1). 

(b) CONGRESSIONAL RECORDS.—Not later than 60 


21 days after the date of the enactment of this joint resolu- 
22 tion, the Archivist shall make available to the Review 
23 Board each record of an official mvestigation for which 
24 the Committee on House Administration of the House of 
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Representatives or the Select Committee on Intelligence 
of the Senate is a custodian of records. 

(c) OTHER TRANSFER OF ASSASSINATION MATE- 
RIALS.—The custodian of records for a record of an offi- 
cial investigation shall, after the date which is 30 days 
after the date of the receipt of a recommendation of the 
Review Board under section -6(b) with respect to the 
record and by no later than 60 days after that date of 
receipt, transfer the record to the Archivist for inclusion 
in the Collection if— 

(1) the Review Board determines under section 

6(b) that the record is an assassination material, 

(2) the Review Board recommends under sec- 
tion 6(b) that the record should be transferred to 
* the Archivist for inclusion in the Collection; and 
(3) that transfer and inclusion is not postponed 
_ in accordance with section 7(b). 
SEC. 6. REVIEWS BY REVIEW BOARD. 

(a) REVIEWS OF TRANSFERRED MATERIALS. —'The 
Review Board shall review— 

(1) each record of an official investigation made 
available under section 5(a)(2) or (b); and 

(2) all other records available to the Review 
Board that it has reason to believe are relevant to 


the assassination of President Kennedy. 
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1 (b) DETERMINATIONS AND RECOMMENDATIONS.— 
Z (1) IN GENERAL.—Upon completing a review 
3 under subsection (a) with respect to a record, the 
4 Review Board shall— | 
5 (A) determine whether the record is an as- 
6 sassination material; and 
7 -(B) in the case-of an assassination mate- 
8 rial and based on the criteria set forth in sec- 
9 tion 7(a), submit to the custodian of records 
10 and, if different, the originating body for the 
_ 11—_ material a recommendation that the record— 
"42 i) should be transferred to the Archi- 
13 vist for inclusion in the Collection; or | 
14 (i) qualifies for postponement under 
Vee ag that section. 
16 (2) CoNTENTS.—Each determination and each 
17 _ recommendation of the Review Board shall— 
18 (A) identify the record that is the subject 
19 ‘of the determination or sseninnandlebion: and 
20 (B) set forth the basis for the determina- 
21 tion or recommendation. 
22 (ec) DETERMINATION OF ASSASSINATION MATE- 


23 RIAL.—The Review Board shall determine under sub- 
24 section (b) that a-record is an assassination material un- 


25 less the Review Board determines by clear and convincing 
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12 
evidence that the record does not have any relevance to 
the assassination of President Kennedy. 

(d) PRESUMPTION FOR TRANSFER.—The Review 
Board shall recommend under subsection (b)(1) that an 
assassination material should be transferred to the Archi- 
vist for mclusion m the Collection, unless there is clear 
andl eunvineingondanies that hac mantarial qualifies: tor 
postponement under section 7(a). | 

(e) REVIEW OF PoRTIONS THaT CaN BE SEG- 
REGATED.—If the Review Board determines that an as- 
sasutngtion anatertal qualifies for postponement under sec- 
tion 7(a), the Review Board shall separately review and 
make final recommendations under this section with re- 
sect fo any pordion of the material that can be Seasunably 
segregated. 

(f) SUBMISSIONS TO ARCHIVIST.—The Review Board 
shall submit to the Archivist for meclusion in the 
Collection— 

(1) each determination under subeseGan 
(b)(1)(A) that a record of an official investigation is 
not an assassination material; and 

(2) each recommendation under subsection 
(b)(1)(B) that an assassination rinkarial qualifies for 


postponement. 
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SEC. 7. POSTPONEMENT OF TRANSFER OF ASSASSINATION 


MATERIAL. 


(a) QUALIFICATION FOR POSTPONEMENT.—Assas- 


sination material qualifies for postponement under this 


met: 


10 
11 
12 
13 
14 
nie 15 
16 
17 
18 
19 
20 
21 
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(1) The threat’ to ‘the ‘military defense, intel- 
ligence operations, or conduct of foreign relations of 


1 

2 

3 

4 

5 subsection only if one or more of the following criteria are 
6 ‘ 

7 

8 

9 


the United States posed by the public availability of 
the assassination material is of such gravity that it 
outweighs the public interest in disclosure of the as- 
sassination material, and such public availability 
would reveal— 

(A) an intelligence agent whose identity 
currently requires protection; 

(B) an intelligence source or method which 
is currently utilized or reasonably expected to 
be utilized by the United States Government 
and which has not been officially disclosed, and 
the disclosure of which would mterfere with the 
conduct of intelligence activities; or 

(C) any other matter currently relating to 
the military defense, intelligence operations, or 
conduct of foreign relations of the United 
States, the public availability of which would 
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demonstrably impair the national security of 

the United States. 

(2) The public availability of the assassination 
material would disclose the name or identity of ‘a liv- 
ing person who provided confidential information to 
the United States and woale a a substantial risk 
of harm to such person. ” 

(3) The public availability of the assassination 
material could reasonably be expected to constitute 
an unwarranted invasion of personal privacy: and 
‘iat iuvauion’ of peivasy tv\a0-eabetaiial that tout: 
weighs the public interest in disclosure of the assas- 
sination material. | 


(4) The public availability of the assassination 


material would constitute an unjustified violation of 
an express, documented understanding of con- 
fidentiality between a Government agent and a co- 
operating individual or a foreign government. 

(5) The public availability of the sescaninatan 
material would disclose a security or protective pro- 
cedure currently utilized, or reasonably expected to 
be utilized, by the Secret Service or another Govern- 
ment agency responsible for protecting Government 
officials, and that publ availability would be so 
harmful that it outweighs the public interest. 
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15 
(b) PoSTPONEMENT.—The transfer of assassination 


2 material to the Archivist for inclusion in the Collection 
3 shall be postponed for purposes of section 5(c)(3) not- 
4 withstanding any recommendation of the Review Board, 


5 if 
6 
7 
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(1) in the case of assassination material for 
which the originating body is the Senseo Committee, 
the Senate certifies that the material qualifies for 
postponement under subsection (a) by agreeing to a 
resolution to that effect— 

(A) bya majority of members present and 
voting; and . 

(B) by not later than 30 days after the 
date on which the Review Board submits a rec- 
ommendation under section 6(b) with respect to 
the material; 

(2) im the case of assassination material for 
which the originating body is the House Committee, 
the House certifies that the material qualifies for 
postponement under subsection (a) by agreeing to a 
resolution to that effect— 

(A) by a majority of members present and 
voting; and 

(B) by not later than 30 days after the 
date on which the Review Board submits a rec- 
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ommendation under section 6(b) with respect to 

the material; and 

(3) in the case of assassination material for 
which the originating body is an executive agency, 
the President certifies to the Review Board by not 
later than 30 days after the date on which the Re- 
view Board submits @ recommendation under section 
6(b) with respect to the material that the material 
qualifies for postponement under subsection (a). 

(e) CERTIFICATION BY PRESIDENT.— . 

(1) AUTHORITY NONDELEGABLE.—The author- 
ity of the President. to certify under subsection 
(b)(3) may not be delegated to any other person. 

(2) Sraremenr—If the. President makes a 


certification under subsection (b)(3) for an assas- 


sination material, the President shall— 

(A) submit to ‘the Committee on House 
Administration of the House of Representatives, 
to the Select Committee on Intelligence of the 
Senate, and to the Archivist for inclusion in the 
Collection a written statement that— 

(i) identifies the assassination mate- 
rial with specificity; and 

(ii) sets forth the basis for the cer- 
tification, including the criteria under sub- 
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section (a) under which the material quali- 
fies for nostponaineate and 
(B) publish the statement in the Federal 
Register by not later than 10 days after the 
date of that submission. 
(d) Summary oF PosTPONED ASSASSINATION Ma. 


TERIALS.—The Review Board-may, after consulting with 
the custodian of records and, if different, the originating 
body for an assassination material the transfer of which 
is postponed under this section, prepare and transmit a 
summary of the assassination material to the Archivist for 
inclusion in the Collection. 

SEC. 8. MARKING AND REVIEW OF POSTPONED MATERIALS. 


(a) MARKING.—The Review Board shall— 

(1) mark any portion of assassination material 
that is not transferred to the Archivist for inclusion 
in the Collection pursuant to section 5(c), in accord- 
ance with a system of identification established by 
the Review Board; and : 

(2) append to that portion a statement of the 
Review Board designating a specified time at which, 
or a specified occurrence following which, the mate- 
rial shall be reconsidered for inclusion in the Collee- 
tion pursuant to the criteria set forth in section 


7(a). 
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(b) TRANSFER.—The Review Board shall transfer all 
assassination material marked under subsection (a), and 
all appendices thereto, to the Archivist. 

(c) REViEw.—The Archivist shall, by not later than 
the time or the occurrence specified under subsection 
(a)(2) for an smananeeon material— 

(1) review the assassination material and any 
appendices thereto; and 
(2) resubmit the assassination material to the 

Review Board, if it is still in existence, or to the 

originating body; if the Review Board has termi- 

nated. 
SEC. 9. PUBLIC AVAILABILITY OF OTHER INFORMATION. 

(a) MATERIALS UNDER SEAL OF CouRT.—The Re- 


view Board may request the Department of Justice to pe- 


tition, or through its own counsel may petition, any court 

in-the United States or a foreign country to make publicly 

available any mformation relevant to the assassination of 

President Kennedy that is held under seal of the court. 
(b) GRAND JURY MATERIALS.— 

(1) Petrtions.—The Review Board may re- 
quest the Attorney General to petition, or through 
its own counsel may petition, any court in the Unit- 
ed States to make publicly available any information 


relevant to the assassination of President Kennedy 


August 6, 1992 (6:40 p.m.) 
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that is held under the injunction of secrecy of a 
grand jury. 

(2) TREATMENT UNDER FEDERAL RULES.—aA 
petition under this subsection is deemed to con- 
stitute a showing of particularized need under Rule 
6 of the Federal Rules of Crimmal Procedure. 

(c) AUTOPSY MaTERIALS.—-The Review Board shall, 


pursuant to the terms of the deed of gift dated October 
29, 1966, seek access to the autopsy photographs and x 
rays donated ‘to the National Archives by the family of 
President Kennedy. The’Review Board shall, as soon as 
practicable, submit to the Speaker of the House of Rep- 
resentatives and the Select Committee on Intelligence of 
the Senate a report on the status of those records and 
on. access to those records by individuals consistent with 
the deed of gift. 


(d) COOPERATION OF EXECUTIVE BRANCH.— 

(1) ATTORNEY GENERAL.—The Attorney Gen- 
eral shall assist the Review Board in good faith to 
unseal any records that the Review Board deter- 
mines to be relevant and held auder seal by a court 
or under the injunction of secrecy of a grand jury. 

(2) SECRETARY OF STATE.—The Secretary of 


State shall, as soon as possible— 
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1 (A) contact the Government of the Repub- 
2 lic of Russia and seek the public availability of 
3 all records of the Government of the former So- 
4 viet Union, including the records of the Komitet 
5 Gosudarstvennoy Bezopasnosti (KGB) and the 
6 Glavnoye Razvedyvatelnoye Upravieniye (GRU), 
7 that are relevant to the ‘assassination of Presi- 
8 dent Kennedy; and 
9 (B) contact any other foreign government 
~ 10 that may hold information relevant to the as- 
11 sassination of President Kennedy, and seek the 
12 public availability of such information. 
13 (3) OTHER EXECUTIVE AGENCIES.—The head 
14 of each executive agency shall cooperate fully with 
15 —_—‘ the Review Board to seek the public availability of 
16 all mformation relevant to the assassination of 
17 _ President Kennedy. 
18 SEC. 10. ASSASSINATION MATERIALS REVIEW BOARD. | 
19 (a) ESTABLISHMENT AND FuNCTIONS.—There iS es- 
20 tablished as an independent agency a board which shall 
21 be known as the ‘“‘Assassinations Materials Review 
22 Board’. The Review Board shall perform such functions 
23 as are assigned to it by this joint resolution. 
24 (b) APPOINTMENT .— 
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(1) IN GENERAL.—The Court shall, within 90 
days after the date of enactment of this joint resolu- 
tion, appoint, without regard to political affiliation, 
5 distinguished and impartial private citizens to 
serve as members of the Review Board. 

(2) Vacancres.—A vacancy on the Review 
Board shall be filled in: the same manner as the 
original appointment was made under paragraph 
(1). , 

(3) INFERIOR OFFICERS.—The members of the 
Review Board are deemed to be inferior officers of 
the United States within the meaning of section 2 
of article II of the Constitution. 

(4) CHAIRPERSON.—The members of the Re- 
view Board shall elect 1 of its members as chair- 
person at its mitial meeting. 

(c) EXECUTIVE DIRECTOR.—The Review Board shall 


18 appoint an individual of integrity and impartiality to serve 
19 as Executive Director of the Review Board. 


(d) LawrraTion.—A person who is employed by the 


21 Government or who has been employed by any intelligence 
22 or law enforcement agency of the United States Govern- 


23 ment, or who has had any involvement with any review 


24 referred to in section 3(13)(A)(i) or (ii) may not serve as 
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22 
a member of the Review Board or as the Executive Direc- 
tor. 

(e) RECOMMENDATIONS.—Prior to appointing any 
person to be a member of the Review Board, the Court 
may solicit and consider the recommendations of diverse 
representatives of general and scholarly interest in assas- 
sination materials, including the” American Political 
Science Association, the American Society of Newspaper 
Editors, the Organization of American Historians, the Na- 
tional Security Archive, the Organization of American 


‘Historians, the Society of American Archivists, the Asso- 


ciation of American Publishers, the Center for National 
Security Studies, the American Historical Society, and the 
American Newspaper Publishers Association. 
 (f) COMPENSATION.— 
(1) Pay—Members of the Review Board and 
__ the Executive Director shall be compensated at a 
rate equal to the daily equivalent of the annual rate 
of basic pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel time) 
during which the member is engaged in the perform- 
ance of the duties of the Review Board. 
(2) TRAVEL EXPENSES.—Members of the Re- 
view Board shall be allowed reasonable travel ex- 
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23 
penses, including per diem in lieu of subsistence, at 
rates authorized for employees of agencies: under 
chapter I of chapter 57 of title 5, United States 
Code, while away from the member’s home or regu- 


. lar place of business in the performance of services 


for the Review Board. 
(g) REMOVAL.— | 

(1) IN GENERAL.—No member of the Review 
Board or the Executive Director shall be removed 
from office, other than for inefficiency, neglect of 
duty, malfeasance i in office, physical disability, men- 
tal incapacity, or any other condition that substan- 
tially impairs the performance of the member’s or 
Executive Director’s duties. 

(2) Report.—Within 10 days after any date 
on which a member of the Review Board is removed 
from office, the Court shall submit to the Committee 
on Government Operations of the House of Rep- 
resentatives and the Committee on Guvecuuaital 
Affairs of the Senate a report specifying the facts 
found and the grounds for the removal. 

(h) OvERSIGHT.—The Committee on Government 


23 Operations of the House of Representatives and the Com- 


24 mittee on Governmental Affairs of the Senate shall have 


25 continuing oversight jurisdiction with respect to the offi- 


August 6, 1992 (6:40 p.m.) 


F:\HAS\GO1\BJRES454.SUS 


24 


1 cial conduct of the Review Board. The Review Board shall 


2 cooperate with the exercise of such oversight jurisdiction. 


3 
4 
5 
6 
7 
8 
9 
10 


11 
2” 


13: 


14 


rs) , 15 ra 


16 
17 
18 
19 
20 
21 
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(i) Support SERVICES.— 

(1) GENERAL SERVICES ADMINISTRATION.— 
The Administrator of General Services shall provide 
administrative and support services to the Review 
Board on a reimbursable ‘baie including office 
space and clerical and personnel support. 

(2) DrTarLs.—At the request of the Executive 
Director, the head of an executive agency shall detail 
employees of the agency to assist the Review Board 
in carrying out this joint resolution. Any employee 
detailed to the Review Board shall be detailed with- 
out reimbursement, and without interruption or loss 
of civil service status or privilege. 

(3) SERVICES.—The Review Board may procure 
temporary and intermittent services under section 
3109(b) of title 5, United States Code, at rates for 
individuals that do not exceed the daily equivalent of 
the annual rate of basic pay prescribed for level V 
of the Executive Schedule under section 5316 of 
that title. 

(j) INTERPRETIVE GUIDELINES.—The Review Board 


24 may issue interpretive guidelines to assist in implementing 


25 the purposes of this joint resolution. 
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(k) TERMINATION.— 

(1) IN GENERAL.—The Review Board shall ter- 
minate on the date which is 2 years after the date 
of the enactment of this joint resolution, except the 
Review Board may, by majority vote, extend its term 
for an additional l-year period if it has not com- 
pleted ‘te work within such Qyaar ened 

(2) NOTICE OF TERMINATION.—At least 30 
days before completing its work, the Review Board 
shall provide written notice to the President and the 
Congress of its intention to terminate its operations 
at a specified date. 

(3) TRANSFER OF REVIEW BOARD RECORDS. — 
Upon its termmation, the records of the Review 
Board shall be transferred to the Archivist in ac- 
cordance with section 2107(2) of title 44, United 
States Code. 

(1) ACCESS TO RECoRDS.— 

(1) ACCESS OF REVIEW BOARD AND EXECUTIVE 
DIRECTOR.—An executive agency shall upon request 
promptly provide to a Member of the Review Board, 
the Executive Director, or their designee, access to 
any record requested by the Review Board. 

(2) MAINTENANCE OF CONFIDENTIALITY.—Any 


person who obtains access under this joint resolution 
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1 to any record that is restricted by law for reason of 
2 national security or otherwise— 
3 (A) shall maintain the same level of con- 
4 fidentiality for that record as is required of the 
5/ head of the origmating body for the record; and 
6 (B) shall be subject to the statutory pen- 
7 alties for unauthorized disclosure or use that 
8 apply to officers and employees of the originat- 
9 ing body for the record. 
10 (m) PoWERS.—The Review Board shall-have author- 
11 ity to hold hearings, administer oaths, and subpoena wit- 
* 12 nesses and documents, and its subpoenas may be enforced 
13. in any appropriate Federal court by the Department of 
14 Justice acting pursuant to a lawful request of the Review 
15 Board. 
16 SEC. 11. RULES OF CONSTRUCTION. 
17 _ (a) PRECEDENCE OVER OTHER Law.—Any provision 
18 of this joint resolution that requires public availability of 
19 arecord— 
20 (1) shall take precedence over any other law 
21 (except paragraph (2)) that would otherwise prohibit 


22 such public availability, mcludmg any judicial deci- 


vw 
Ww 


sion, common law doctrine, Executive order, or exec- 


24 utive agency regulation; and 
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(2) shall not apply to any record that is subject 
to a deed of gift governing access to, transfer of, or 
release of the record. 


(b) FREEDOM OF INFORMATION AcT.—Nothing in 


this joint resolution shall be construed to eliminate or 
limit— 


(1) any right to file a request for an assassina- 
tion material, with any executive agency other than 
the Review Board; 

(2) any right to seek judicial review pursuant to 
section 552 of. title 5, United States Code, of the de- 
cision of such an agency with respect to such a re- 
quest; or 

(3) any requirement that such an agency make 
available to the public m accordance with that sec- 
tion any assassination material. 

(c) EXISTING AUTHORITY.—Nothing m this jomt res- 


olution revokes or limits any existing authority or obliga- 
tion of the President, any executive agency, the Senate, 
the House of Representatives, or any other entity of the 
Federal Government, to make publicly available records 
in its possession, custody, or control. 


SEC. 12. CONGRESSIONAL RULEMAKING AUTHORITY. 


Sections 5(b) and 7(b)(1) and (2) are adopted— 


" PAHAS\GO1\HJRES«54.SUS 
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(1) as an exercise of the rulemaking authority 
of the House of Representatives and the Senate; and 
(2) recognizing the constitutional prerogative of 
each House of the Congress to modify its rules relat- 
ing to the procedures of that House. 
SEC. 13, AUTHORIZATION OF APPROPRIATIONS. 
(a) IN GENERAL.—There:are authorized to be appro- 


priated such sums as are necessary to carry out this joint 


o ON A UA &F WN 


resolution, to remain available until expended. 
(b) IntTERIM FunDING.—Until such time as funds 


—_ 
© 


are appropriated pursuant to subsection (a), the President 


— 
No = 


may use such sums as are available for discretionary use 


—" 
Ww 


to carry out this joint resolution. 
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MEMORANDUM FOR: General Counsel 


Chief, DCI History Staff 
Vice Chairman/NIC 
Chie£/IMS/DO 


FROM: David M. Pearline 
Deputy Director for Legislation 
Office of Congressional Affairs 


SUBJECT: Assassination Disclosure Act of 1992 


1. Attached for your review and comment is the Joint 
Resolution introduced yesterday by Congressman Stokes and 
Senator Boren that would establish procedures for declassifying 
records related to the assassination of JFK. The Resolution in 
the House will be referred to the Rules Committee, Government 
Operations Committee and the Judiciary Committee. In the 
Senate, the Resolution will be referred to Government Affairs 
Committee, 


2. The Resolution has the following key elements: 


/ a. It establishes an Assassination Material Review 
Board composed of five private citizens, appointed by the 
D.C. Circuit Court of Appeals, and mandates that all - 
executive agencies’ turn any assassination material they may 
possess over to the Executive Director of the Board. 

Unless there is clear and convincing evidence that the 
material falls within certain stated exemptions, the 
Executive Director would then turn the material over to the 
Archivist for release to the public. An executive agency 
may appeal to the Review Board the decision by the 
Executive Director to release assassination material. 


b. Disclosure of information may be postponed if it 
would reveal an intelligence agent; an intelligence source 
or method .which is currently utilized or reasonably 
expected to be utilized, by the US Government; or any 
matter currently relating to military defense, intelligence 

- operations or the conduct of foreign relations of the US 
and the threat posed by disclosure of such information 
outweighs any public interest in the disclosure. Other 
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grounds for postponing disclosure include invasion of the 
privacy of a living person, breach of a promise of 
confidentiality, and disclosure of a security or protective 
procedure used by the Secret Service. 


c. Any material that falls within the above stated 
categories would be referred by the Executive Director to 
the Review Board which would then make a decision whether 
to release the document in full or in part. The 
presumption would be in favor of releasing the documents, 
unless the Board determined that there was clear and 
convincing evidence that the document was protected by the 
exemptions. The Review Board would also have the option of 
releasing to the public a summary of the document, or 


inserting Substitutions for information that otherwise 


could not be released. 


d. An executive agency is given 60 days to appeal to 
the President a decision by the Review Board to release a 
record, particular information in a record, a summary of a 
record or a substitution for particular information. The 
President may prevent the Review Board from releasing the 
material if he certifies that the materials falls within 
exemptions described above. The President may not delegate 
this authority, and must submit to the appropriate 
committee in the House and to the SSCI a written statement 
setting forth the reasons for denying release of the 
information and a complete copy of the material at issue. 
In addition, the President must publish in the Federal 
Register a notice that he has taken such action, and a 
description of the size and nature of assassination 
material at issue. The Executive Branch is not given any 
opportunity to appeal a decision to release material 
originated by the House, Senate or Warren Commission. 


e. Whenever a final decision has been made to 
postpone release of material, the Review Board is required 
to-turn the information over to the Archivist along with a 
statement as to a specific time or specific occurrence that 
would trigger reconsideration of the decision not to 
release the material. The Archivist would then be placed 
under a continuing duty to review the material for release 
to the public. 


f. The Review Board may subpoena assassination 
material from agencies and compel the attendance of 
witnesses at hearings. Subpoenas may be enforced in 
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Federal court by the Department of Justice acting pursuant 
to the request of the Board. At the request of the Review 
Board, executive agencies are required to detail to the 
Board such employees as may be necessary to carry out the 
functions of the Board. Oversight of Board activities is 
to be carried out by the SSCI and by an appropriate 
committee of the House. The term of the Review Board shall 
be two years, with an option to extend for another year. 


3. We are in the process of analyzing this Resolution and 
putting together comments that we can use in discussing the 
Resolution with the staff of the relevant committees. I would, 
therefore, appreciate receiving any comments you have on the 
Resolution by 2 April. 


—_—— 


te 


David M. Pearline 


Attachment: 
As stated 
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Distribution: 
Original - Addressees (w/att) 
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C/LD/OGC (George Jameson) (w/att) 
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102d Congress 


2d Session = 


H.J. Res. 


IN THE ZOUSE OF REPRESENTATIVES 


Mr. Stokes introduced the following joint resolution; which 


was referred to the the Connittee on - 


— a oe 


JOINT RESOLUTION 
To provide for the expeditious disclosure of recerds 
celevant to the assassination of President John F. Xennedy. 
Reso.ved by the Senate and House of Representatives of 


the United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Ccine Resolution may be cited as the "Assassination 


(a) FINDINGS AND DECLARATICNS.-The Congress finds and 


declares that- eae 
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(1) the legitimacy of any government ina free 
society depends on the consent of the people; 

(2) the ability of a government in a free society 
to obtain the consent of the pecpie is undermined to the 
Gegree that the peopie do not trust their government; 

(3) the disclosure of records in the possession of 
the Governmen’t relevant to the assassination of 
President John F. Kennedy will contribute to the trust 
of the people in their government; 

\ 
the Government relevant to the assassination of 
President John F. Kennedy should proceed as 


expeditiously as practicable; and 


(S) all yvecords in the possession of the Government 
relevant to the assassination cf President John F. 
Kennedy should be released to the public at the earliest 
opportunity, except where clear and convincing 
Justification exists for postponing the disclosure of 
such cecords to a specified time or following a 


specified occurrence in the future. 


(b) PURPOSE.- The purpose of this Joint Resolution is ta: 


secure the expeditious disclosure of records relevant to the 


assassination of President John F. Kennedy as soon as 


peacticable consistent with the public interes 


SEC. 


te 


3. DEFINITIONS. 


In This Joint Resolution: 


(1) “Archivist™ means the Archivist cf the United 


(4) the disclosure of records in the possession of 


moon eee. 
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earn ete ae nee pte mene 


States. 


(2) Tassessinaticn material” mean3 a record that 


President John F. inmees that was created or obtained 


by the douse Co mmittee, the ‘Senate Committe ey ‘the 


Commission, or an Executive agency or any ether entity 


i en ne nee ee ee 


wi thin the Executive branch of the Government, and that 


is in the custody of the House of Representatives, the 


Senate, the National Archives, or any other Executive 


ee EER eS CR RR newer ve er et 


agency, Sut dces not include (A) mate rial to the extent 


that it pertains to personnel matters or other 


administrative affairs of a congressionai committ ee, the 


@arcen Commission, or any entity. with 1 the Executive 


branch of the Government; or (2) the autopsy materials 
donated by the Kennedy family to the National Archives 
pursuant to a deed of gift cegulating access to those 
materials, which ace addressed in subsection 10{b) of 


this Joint Resolution. 


(3) "Committee" means the House Committee or Senate 
(4) "Executive agency” means an Executive agency 
£5} "House Committee” means tne Select Committee on 


ASZaszinations of the dcuse of Representatives and the 


ommittee cn intelligence of the House 
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of Beoresentatives acting under this Joint Resolution 


14-00000 


4 


with cespect to assassination aaterials in the custody 
o£ the House of Representatives. 

(6) “National Archives" means the National * 
Archives and Records Administration. 

(7) "Originating body" means the Executive agency, 
commission, oc congressional committee that created the 
particular record or obtained the particular record from 
a@ source other than another entity of the Government,.or 
the custodian of records of that agency, commission, or 
committee for purposes of this Joint Resolution. For 
purposes of this Joint Resolution, (A) the custodian of 
records of the Select Committee on Assassinations of the 
House of Representatives is the Permanent Select 
Committee on Intellisence of the House of 
Representatives; (B) the custodian of records of the 
Select Committee to Study Governmental Operations With 
Respect to Intelligence of the Senate is the Select 
Committee on Intelligence of the Senate; and (C) the 


custodian of records of the Warren Commission is the 


Archivist of the United States. 
—-— 


(8) "Recocd" includes a book, paper, map, 
photcgraph, machine readable material, computerized, 
digitized, or electronic information, regardless of the- 
medium on which it is stcred, or other documentary 


material, regacdiess cf its physical form or 


characteristics. __ 


(9) ‘Review Board" means the Assassination 
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Materiai Review Board established under section 5. 


(30} "Senate Committee” means tha Select Committee 


to Study Governmental Operations With Respect to 


e Senate and the Select Committee on 


cr 
ram 
wo 


Tatalligence cf t! 
Intelligence of the Senate acting under this Joint 
Resolution with respect tc assassination materials in 
the custody of tha Senate. 

{11) "Warcen Commission" means the Presidant’s — 


Commissicn en the Assassination of President John F. 


Kennedy. 


SEC. 4. PUBLIC DISCLOSURZ O? MATERIALS BY COHGRESS AND Tas 


EXECUTIVE BRANCH. 


(a) IN GENESAL.- Except £s¢ assassination material or 


particular information in assassination material the 
Gisciosure sf which is postponed under section 8, all 
&3ssassination matesials shall be transferred to the National 
Atchives aad made avaisable for inspection and copying by the 
general publics as soon as practicable. 

(b) FEES FOR COPYING.- The Archivist Shall charge fees 
fOr copying and grant waivers of such fees pursuant to the 


Standards established by section 552 of Title 5, United 


States Code. 


MATERIALS.- (1) The Archivist may provide copies of 
assassination materials of broad public interest te the — 


Goveranent Printing cffice, which shali ». 
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to the public. 


(2) Assassination materials printed by the Government 
Printing Cfifice pursuant to this subsection shali-be placed 


mout the United States that are Government 


depositeries in accordance with the provisions of Chapter 19 


of Title 44, United States Code. 
SEC. 5. ASSASSINATION MATERIALS REVIEW BOARD. 

(a) ESTASLISHMENT.- There is established as an 
independent agency a board to be known as the Assassination 


Materials Review Board. 

{£; APPS NIMENT.- (1) The division of the United States 
Court cf Appeals fo: the District cf Columbia Clrenit 
established under section 49 of title 23, United States Code, 
Shali, within $0 calendar days c& the date cf enactment of 


this Joint Resclution, appeint, without regard to political 


affiliation, 5 distinguished and inpartial private citizens, 


none of when are presently employees of any branch of the 


Goverament and nona c£& whom shali have had any previous 


~ 


pee 


involvement with any investigation or inquiry celating to the 


assassinaticn of President John F. Xennedy, to sesve as 


A 


members of the Review Boacd. 


a 
bold 
* 


A vacancy on the Review Board shall be filied in 
Same manner as the original appcintment was made uncer 


paragraph (1). 


{3) The members c! 
fF the United States within the meaning 


be inierior officers of 


Of gection 2 of article if of the Constitution. 
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ers Of the Review Board shall elect 


exbers as chair at its initial meeting. 


o 
(o) 
Bi 
oe 
ps) 
. e 
( 
Me 
ray 
me 
3) 
& 
F 


» 
o 
tary 
rw 
rt 
B 


(G) COMPENSATION OF MEMBERS.- (2) A membec of the Review 
Board shail be ccmpensated at a rate equal to the daily _ 
equivalent cf the annual rate of basic pay prescribed for 
level Iv cf the Executive Schedule under section 5315 cf 


title 5, United States Code, for each day (including travel 


oz the duties cf the Review Board. 

(2) A member of the Review Board shall he allowad 
reasonable travel expenses, including pec diem in lieu of 
subsistence, at rates authcrized for empleyses of agencies 
under subchapter i of chapter $7 of title 3, United States 


he aember’s heme or cagular place of 


¢t 


fe Sway f502 


bee 


Code, wh 
business 1a the performance of services for the Review Board. 
(e) STAFF .- (1) The Review Acard may, witheut regard to 
the civil service laws and regulations, appoint and terminate 
an Executive Director and such other additicnal personnel as 
are necessary to erable the Review Board to perform its 
duties. Tag individual appointed Executive director shall be 


Paes 


a person cf integrity and impartiality who is not a present 


employee cf any branch of the Government and hse had no 


previous involvement with any investigation or inquiry 


~ 
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relating to the assassination of fresidgent Jenna 
(2) The Review Board may fix the compensation of the 
ivector and other personnel without regard to the 


provisions of chagter $1 and subchapter: ifr of chaptec 53 of 
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title 5, United Etates Code, relating to classification of 


positicns and General Schedule nay cates, except that the 


; net exceed the rate payable fer level Vv ce the Executive 
Schedule under section 5316 of that title. 

(3) At the request of the Executive Director, Executive 
agencies, including the National Archives and cther 
criginating bedies within the Executive Branch, ezhall detail 
to the Review Board. such enployees as may be necessary and 
appropriate to carry out the review tecuired by this Joint 
Resolution. Any employee detailed to the Review Board for 
this purpese shall be detailed without reimbursement, and 
such detaii shall be without interruption or less of civil 
service status or privilege. 

{4} The Review Board may procure temporary and 
intermittent services under section 3109(b) of title S, 
United States Code, at rates for individuals that do not 
exceed the Gaily equivalent of the annual rate of basic pav 
prescribed for level V of the Executive Schedule under 
section 5316 of that title. 

(£) INAPSLICABILITY OF CERTAIN LAWS.- The following laws 
shall not apply to the Review Board: 

(1). Subchapter 11 of chapter § of titie 5, United 
States Code. 


£2) chapter 7 of title 5S, United States Code. 


iS 


(3) Section 3105 and 3344 of title 5, United States 


Code. 


~R. 
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(g) DUTIES,- The Review Board shall consider and cender 
decisions on cefercals by the Executive Director and appeals 
as provided in section 7 foe a determination- : 

(1} whethec a record constitutes assassination 
material subiect to this Joint Resclution;: and 
(2) whethec a record or particular information in a 


record qualifies for postponament of disclosure under 

this Joint Resolution. _ 

(h) REMOVAL.- (1) A member of the Review Bcard may ce 
removed from office, other than by TADS ACHRENE and 
conviction, only by the action of ne President er the 
Attorney General acting on behalf of the President, aad oaly 
for inefficiency, neglect of duty, malfeasance in office, 
physical disability, mental incapacity, er any cther 
condition that substantially impairs the performance of the 
member‘s duties. 

{2}(A) rf a member of the Review Beard is removed from 
office, the Attorney General shall promptly subait to the 
divesion of the court that appointed the members of the 
Review Board, the Committee on the Judiciary of the Senate, 
and the Committee on the Judiciary of the House of 


Rapresentatives a report specifying the facts found and the 


ultimate grounds for the removal. 


(‘S}) The divisicen of the court, the Committees on t 


Judiciary cf the Senate, and the Committee en the Judiciary 


of the douse of Representatives shall-make available to the 


ittec undec suepacagraph (Aj, |xcer 
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the division cf the court or either judiciary 
if mecessary to protect the rights of a person namad in the 


srevent undue interference with any pending 
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prosecution, postpcene or refrain fron publishing any or all 
of the report. 

(3)(A} A member of the Review Boacd resoved from cffice 
may obtain jucicial review of the removal in a civil action 
commenced in the United States District Court, fos the 


District of Columbia. 


(B} A weaberc of the division of the court that appointed 


the members of the Review Board may not hear or determine a 


civil action or an appeal of a decision in a civil action 


brought under subparagraph (A). 


(C) The mamber aay be reinstated or granted other 
ppropriate relief by order of the court. 

(i) OVERSIGHT.- (1) The appropriate committee of the 
House of Representatives and the Select Comaittee on 
eel tsence of the Senate shall have centinuing oversight 
jucisdiction with respect to the cfficiai cenduct cf the 
Review Board, te include access to any records held or 
created by the Review Board, and the Review Scard shall hav 
the duty to cocperata with the exercise of such oversight 
jurisdiction. 

(2) The Review Beara shall submit to the Ccengress such 
statements or ceports on the activities 
a3 the Review Board considers to be appropriate in addition 


che notifications required by subsection 8{g). 


er 
o 
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(Jj) SUPFORT SERVICES.- The Administrator of the General 
Services Acministraticn shall screvide udalnistrative sarvices 
foc the Review Board on a ceimbursable basis =— The Archivist 
shall provide suppert services fs¢ the Review 2card to 
iaclude, as necessacsy, cffice space, clerical support, and 
secsonnel support, on a reimbursable basis. 

(k} INTERPRETIVE REGULATIONS.- The Review Beard may 
issue interpretive regulations. . 

“~ (1) TERMINATION. — (1) The Review Board and the teras cf 
its members shall terminate within two years of the date upen 
which the Scard is formally constituted pursuant te this 
Joint Resolution and begins operations. Provided that, if 
the Review Scard has not completed its work pursuant to this 
Joint Resolution within such two-year pericd, it may, by 
Majority vote, extend its term for an additional one-year 
period for such purpose. Any additional extensien of the 
Review Scard and the terms of its members shall ba asuthcrized 
by the Congress. 

{2) At least 30° calendar days prior to the 
Completion of its wack, the Review Board shall provide 
written actice to the President and the Congress of its 


intention to terminate its operations at a specified date. 


SEC. 6. GaUoUNDS PCR POSTPONEMENT OF DISCLCSURE. 


Discicsure to the general public of assassination 


Material cs particular infermation in assessination material 
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Sten ene nts tener ne NON OOSSSSRANDRRS, 


Seeker me ten at PONT ATL ae 


deans era eens: 


may be postponed if its release would -- 
(1) reveal -- 
(A) an intelligence agent; 5 
(B} an imtelligence source or methed which is 
currently utilised, or reasenably expected to be 
utilized, by the United States Government; or 
(C) any other mattec currently ceiating to the 
Militazy defense, intelligence operations or conduct of 
foreign relations of the United States; 
and the threat to the military defense, 
~~ intelligence eperations or conduct cf foreign 
telations of the United States posed by its 
disclesure is of such gzavity that it outweighs any 
public interest in its disclosure. 
(2) constitute an invasion of privacy of a living 
pesson, whether that persen is identified in the material or 


not, and that invasion of privacy is so substantial that it 
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(3) constitute a substantial and unjustified violatien 


of an understanding of confidentiality cCetween a Government 


cucgcently = 
the Secret 
protecting Government cificiais, and that disclosure is so 


harmful that {it cutweighs any public interest in its 


disclosuce. 


a ee 
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SEC 7. REVIEW GP MATERLALS BY THE EXECUTIVE DIRECTOR 
(a) RELEASE OF 2.2 ASSASSINATICN MATERIALS TO TAE 


EXECUTIVE DIRECTOR - . Each Executive agency, ineludlag th 


National Archives, shall make available ta the Executive 


Dicector all assassination materlals, as cefined in section 


including but not limited to, in the 
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case of the National Archives, the records of the Warren 
Commission, the House Committee, and the Senate Committees. 
Where the egency is uncertain if a record is assassination 


material, it shaii make that recerd available to the 


Executive Director. The Executive Director shall have the 


autnocity ane responsibility, where ciccunstances warrent, to 


iimjul.s of any Executive ¢ to_the ex 
ae reccids that nay be assassination materials dbevend 
a 


ese made available by that agency, ta obtain access to such 


emo er. 


y Executive agency as to the existence of 


cecords in the event of denial of such access. 


(>) EXECUTIVE DIRECTOR RESPONSISILITY- . The 
Executive Director shall have respensibility for 
‘reviewing all .recerds that are mads available by 


encies, including the National Archives, 
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cursuant te subsection 7(a). 


cutive Directer may consult with the sriginating bedv 
advice and infermaticon in reaching a decision with 


he discleosere or nendiscltasure of 
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assassination materials. 

(d) PRESUMPTICN FOR RELZASE.- In the absence of clear 
and convincing evidence that an assassination material 
oc particular information within an assassination 
material falls within the exemptions established in 
section 6 of this Joint Resolution, the Executive 
Director shall direct that the assassination material or 


particular information be released pussuant to 


subsection 7(e)(1). 


(e@) EXECUTIVE DIRECTOR DECISION -- After review of each 
record, the Executive Director shall, es secon as 
practicable after the date of enactment of this Joint 


Resolution, either -- 


(1) notify the originating body or bodies that the 
record is assassination material that is appropriate for 
release in its entirety pursuant to the standards 
established in this Joint Resolution. In such event, 
the executive Director shall transmit the record to the 
Archivist and the Archivist shall make the record 
available for.inspection and appropriate copying by the 
public, unless within 30 calendar days of notification 
an originating body files a nctica cf sppeal with the 
Review Board. PROVIDED that any record that, in the 
judgment of the Executive Director, arguably falls 
within subsection 6(2}, shali automatically be referred 


to the Review Board pursuant tc subséction 7(e)(2)(D); 


oc 


-14~ 


14-00000 


(2) refer the record to the Review Board, 
accompanied by a written determination, indicating one 


of the following: 

(A) that, in the Executive Director's 
judgment, the record is not assassination 
material; 

(B) that, in the Executive Director's 
judgment, che record is assassination material ~ 
that qualifies for pestponement of disclosure 
under Section 6 or contains particular 
information that qualifies for postponement of 
disclosure under Section 6; 

(Cc) that fuli Review Board investigation 
and/or Review Board judgment appears _ 
appropriate for a determination as to whether 
the record or particular information in the 
record qualifies for postponement of disclosure 
under Sec. 6 and. thus that this determination 
shall be vested in the Review Boerd rather than 
the Executive Director; cr 

(D) that, in the Executive Director’s 
judgment, the record arguably falls within 
subsection 6(2) and thus that the determinaticn 
as to whether the record cualifies for 


pestpenement of disclosure shall be vested in 


the Review Board rather than the Executive 


Director. 


-15— 
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SEC. 8. DETERMINATIONS BY THE REVIEW BOARD. 

(a) APPEALS AND REFERRALS -- The Review Board shall 
review and apply the standards for release set forth in this 
Joint Resolution to 

(1) all records that are the subject of appeals 
pursuant to Sec. 7(e)(1); and 

{2) all records referred to the Review Board by the 

-Executive Director pursuant to Sec. 7(@e)(2). 

(bd) PRESUMPTION FOR RELEASE.- In the absence of 
clear and convincing evidence that an assassination 
material or particular information within an 
assassination material falls within the exemptions 
established in section 6 cf this Joint Resolution, the 
Board shall direct that the assassination material or 
particular information be released pursuant to 
subsection 8(h). 

(e) POWERS.--.The Review Board shall have authority 
to hold hearings, administer oaths, and subpoena 
witnesses and documents, and its subpoenas may be 
enforced in any appropriate Federal court by the 
Department of Justice acting pursuant to a lawful 


request of the Review Board. 

. (4) ADDITIONAL MATERIALS.- The Review Board shall 
have the authority and responsibility, where 
circumstances warrant, to inguire of any Executive 


agency as to the existence of further records that may 
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be assassination materials beyond those made available 
by that agency, to obtailna access to such records, and to 
use its subpoena power in support of this authority. — 
‘e) WITNESS IMMUNITY.-— The Review Board shall be 
considered an agency cf the United States for purposes 
of section 6001 of title 18, United States Code. 
(£) REVIEW BOARD DETERMINATIONS -- After review of 
each record, the Review Board shall determine whether _ 


such cetcord is_assassination material, and, if so, 


e 


whether such assassinaticn material, or particular 


information in the assassination material, qualifies for 
postponement of disclosure pursuant to section 6. Any 
teascnably segregable particulac information in an 
assassination material shall be considered fer relezse 


after deletion cf information in that assassination 


material that qualifies for postponement of disclosure. 


Where an entire assassination nateria2 qualifies for 
postponement cf disclosure pursuant to section €, the 
Board may, efter consultation with the orginating body 
anc if coneistent with and to the extent consistent with 
section 6, create and prepare for release a summary of 
the assassination material in order to previde for the 
fullest disclosure feasible. Where particular 
information in an assassination material gualifies for 


postponement ef disclosure pursuant to section §, the 


Board may, after consultation with the originating bedy 


ane if consistent with and to the extent consistent with 
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section 6, create and prepare for rcelaase appropriate 
substitutions fer that information in ordec to provide 
for the fullest disclosure feasible. | 

(g) DECISIONS TO POSTPONE -- Where the Board 
determines that a record is not assassination material, 
or that a cecord, or particular information in the 
record, qualifies for postponement of disclosure 
pursuant to section 6, the Board shall tranemit to the 
originating body written notice of such determination, 
together with a copy of the record at issue, and, if the 
criginatiag body is an Executive agency, a copy of such 
notice and of the record shell be transmitted to the 
appropriate committee of the House of Representatives 
and the Select Committee on Inteliigeace of the Senate. 
Such notice shall contain a statement of the reason cr 
reascns for the Board’s decision. Any decision cf the 
Board that a record is act ieescetnetion material, or 
that A ceatce of a cecord or particular information in 
a cecord should be postponed pursuant to section 6, 
shall not Kakuniect to judicial review. 

(h) DECISIONS TO RELEASE 

(1} NCN-EXECUTIVE AGENCY MATERIAL -- In the case of 


i 


records for which the originating body is the Warren 
Comission, the House Committee. er the Senate 
Committee, where the Review Board determines that a 
record is assassination material, and that a record, 


particular information in & recerd, a summary of a 
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record, or a substitution for particular information in 


a zsecord is appropriate for release pursuant to this 


- Joint Resolution, the Review Board shall transmit the 


record, particular information, summary, or substitution 
to the Archivist, and the Archivist ¢hall make such 
record, particular information, summary, or substitution 
available for inspection and copying by the public. The 
Review Board’s decision to release shall not be subject 
to review by the President or any other entity of the — 
Government and shall not be subject to judicial review. 
(2) EXECUTIVE AGENCY MATERIAL -- In the case of 
records for which the originating body is an Executive 
agency, excluding the Warren Commission, where the 
Review Board determines that a record, particular 
information in a record, a summary of a record, ¢ra 
substitution for particular information in a record is 
appropriate for release pursuant to this Joint 
Resolution, the Review Board shall transmit to the- 
originating body written notice of its determination. 
In such event, the Review Board shall transmit the 
record, particular information, summary, or substitute 
te the Archivist, and the Archivist shall make euch 
material available for inspection and appropriate 
copying by the public, unless, within 60 calendar days 
of the date on which the Board has notified the 
Sciginabing body, the President has certified to the 


Review Board and the Archivist that the material 
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qualifies for postponement of disclosure pursuant to 
section 6, in which case release cf the material shall 
be postponed, and this decision shall not be subject to 


judiciai review. The President shall not delegate this 


authority to any other official oz entity. 


{i) PRESIDENTIAL NOTICE TO CONGRESSIONAL COMMITTEES 
~- Whenever the President makes a certification pursuant 
to subsection 6(h)(2), the President shall submit to the 
apprepriate committee of the douse of Representatives 
and the Select Comnittee on datertigencs of the Senate a 


written statement setting forth the reason or reasons 


' for superseding the Board’s determination and a complete 


copy cf the material at issue. 

(j) BOARD NOTICE TO PUBLIC -~ Every 60 calendar 
days, beginning 60 calendar days after the date on which 
the Review Board first postpones release of any 
assassination material pursuant to section 8(g), the 
Board shall meke available for public inspection and 
copying a notice of all such pestponements determined 
over the 66-day period, including a description of the 
Size and nature of each assaasination material concarned 
aad the ground or grounds for postrenement. 

(k} PRESIDENTIAL NOTICE TO PUBLIC -- In any case in 
which a determination of the Board to reiease 
assassination axeaeial-is superseded by the President_ 


pursuant te this subsection, the President shall within 


-~20- a 


14-00000 


SEC. 


10 calendar days publish in the federal Register notice 


"of such action, including a description of the size ane 


nature of the assassination material concerned and the 
gzvound cr grounds for postponement. 

(1) IMMUNITY FROM SUIT. - No person shall have a 
cause of action against members, employees or detailees 

£ the Review Board arising out of any action or failure 
to act with regard to assassination material under this 
Joint Resolution. 

(m) RULES ‘OF THE HOUSE OF REPRESENTATIVES AND 
SENATE ~ . That portion of subsection 8(h)(1) that 
permits the Review Board to celease materials for which 
the originating bedy is the House Commitee or the 
Senate Committee without the concurrence cr epproval of 
any congressional body is enacted by the Congress - 

(1) as an exercise of the rulemaking power of the 
Bouse of Representatives and the Senate; cespectively, 
and “i such is deemed a part of the rules of each House, 
respectively, and such procedures supersede other rules 
only to the extent that they are inconsistent with such 
other rules; and 

(2} with the full recognition of the constitutional 
right of either fiouse to change the rules {so fac as 
relating to the proceduces of that House) at any time, 
in the same manner, and to the same extent as any other 


rule of that Houge. 


9 -—~— MARKING AND REVIEW Of SATERIALS TEE DOISCLCSURS OF 
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WHICH IS POSTPONED --— 


(a) MARKING -- With cespect te each assassinaticn . 
matecial or particular infocmation in assassination material 
the disclosure of which is postponed pursuant to section §&, 
ec for which oniy substitutions or summaries have Leen 
released to the public pursuant to subsection 8(h), the 
Review Board shall append to the material (1) all records of 
proceedings conducted pursuant to this Joint Resolution and 
relating to the material and (2) a Statement of the Review 
Board designating, based on a review of the procsedings and 
in confornity with the decisions reflected therein, a 
Specified time at which or a specified occnrrenca Eollowing 
which the gaterial may appropriately be reconsidered for 
telease pursuant to the standards established in this Joint 
Resolution. The Review Board shall then transfer the 
material and appendices to the Archivist for placement in the 


Archives under seal. 


(>) REVIEW -- The sealed assassination materials 


ty 


transfecred by the Review Board pursuant te this section 
shall remaiz subject to the standards for release established- 
by this Joint Resolution. It shali be the continuing duty of 
the Archivist to review the sealed assassination matarials 
ané the GQscuments appendsd thereto pursuant to this secticn 
and to resubeit asgassination materials to the Feview Soarcd, 
£ it is still in existence, or to the originating bedy, i 


the Raview Board has been abolished, whenever it appears to 


the Archivist that review may be acprcopriate. 
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SEC. 10. DISCLOSURE OF CTHER MATERIALS AND ADDITIONAL STUDY. 

(a) MATERIALS UNDER SEAL CF COURT.- {1) The Review Beacd 
may cequest the Cesartment of Justice to petition, or through 
its own counsel petition, any court in the United States or 
abroad to release any informaticn relevant to the 


assassination of President John F. Kennedy that is held under 


seal of the court. 


(2)(A} The Review Board may cequest the Attorney General 
to Ketieien, or through its own counsel petition, any court 
in the United States to release any information relevant to 
the assassination of President John F. Kennedy that is held 
under the injunction of secrecy of a grand jury. 

(2) A request for disclosure of assassination materiais 
under this Joint Resclution shall be deemed to constitute a 
showing of particularized need under Rule 6 of the Federal 
Rules of Criminal Procedure. - : 

(b) AUTOPSY MATERIALS -- The Review Board shall, 
sureiedt to the terms of the applicable deed of gift, seek 
acess to the autopsy photographs and x-rays donated to the 
National Acchives by the Kennedy family under the deed of 
gift. The Review Board shall, as soon as practicable, submit 
to the appropriate committee of the House andj the Select 
Committee on Intelligence of the Senate a repert on the 
status of these materials an@ on access to these materiais by 


individuals consistent with the deed of gift. 
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(c) SENSE OF CONGRESS.- It ig the sense of Congress 
that- 

(1} The Attorney General should assist the Review 
Board in good faith to unseal any cecords that the 
Review Boasd determines to be reievant and held under 
seal by a court or under the injunction of secrecy of a 
grand jury; 

(2) The Secretary of State should contact the 
Government of the Republic of Russia and seek the 
disclosure of all records of the government of the 
' former Soviet Union, including the records of the 
Romitet Gosudarstvennoy Bezopasnosti (xca) and the 
Glavnoye Razvedyvatelnoye Upravleniye (GRU), relevant to 
the assassination of President Seanedy, and contact any 
other foreign government that may hold information 


relevant to the asaassination of Frasident Kennedy and 


ae eee aes oe ete ane a ne ee 


seek disclosure of such information; and 

3) ail Executive agencies should cooperate in full 
with the Review Board to seek the disclosure of all 
information relevant to the agsassination of President 


John F. Kennedy consistent with the public interest.. 


SEC. 11. RULES OF CONSTRUCTION. 
(a) PRECEDENCE OVER OTHER LAW.- (1) Where this Joint 
Resolution requires release cf a record, it shall take 


prececence over any other law, judicial decision censtruing 
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such law, or common law doctrine that would otherwise 
prohibit such release. 

(Db) FREEDCM OF INFORMATION ACT.- Nothing in this Joint 
Resolution shail be construed to eliminate or limit any right 
to file cequests with any Executive agency other than the 
Review Board or seek judicial review of the cecisions of such 


agencies pursuant to section 552 of title 5, United States 


Code. 


(c) EXISTING AUTHORITY.-— Nothing. in this Joint 
Resolution cevekes or linits the existing authority cf the 
President, any Executive agency, the Senate, cr the House of 
Representatives, or any other entity of the Government to 


release records in its possession. 


SEC. 12. TERMINATION OP EFFECT OF JOINT RESOLUTION. 


The provisions of this Joint Resolution which pertain to 


_the appointment and operation of the Review Board shall cease 


to be effective when the Review Board and the terms of its 
members have terminated pursuant to subsection 5(1). The 
remaining provisions of this Joint Resolution shall continue 
in effect until such time as the Archivist certifies to the 
President and the Congress that all assassination materials 


have been made available to the public in accordance with 


this Joint Resolution. 
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££C. 13. AUTHORIZATIGN OF APPROPRIATIONS. 

(a) IN G2NERAL.- There are authorized to be appropriated 
such sums as are necessary to carry out this Joint 
Resolution, to cemain available until expended. 

(b) INTERIM FUNDING.- Until such time as funds are. 
appropriated pursuant to subsection (a), the ecesident may 
use such sums as are available for discretionary use te carry 
out this Joint Resolution. 

SEC. 14. SSVERABILITY. 

If any provision of this Joint Resolution oz the 
application thereof to any person or circumstance {is held 
invalid, the ramainder of this Joint Resolution and the 
application of that provision to cther persens not similarly 
situated or to ctherc circumstances shall not be affected by 


the invalidation. 
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Mr. Bernard H. Martin 
Assistant Director for 

Legislative Reference - 
Office of Management and Budget : . 
Washington, D.C. 20503 


Dear Mr. Martin: 


This is in response to your request for the views of the 
Central Intelligence Agency on Senate Joint Resolution 282, the 
“Assassination Materials Disclosure Act of 1992", and the 
corresponding House Joint Resolution 454 ("the resolutions"). 


The Central Intelligence Agency fully supports the 
fundamental premise underlying this legislation--that efforts 
should be made to declassify and make available to the public 
as expeditiously as possible government documents relating to 
the assassination of President Kennedy. In fact, the Director 
of Central Intelligence (DCI) has recently established and 
staffed a new unit within CIA responsible for review and 
declassification of documents of historical interest, including 
the JFK-related files, as part of the Agency's program of 
increased openness. However, several provisions of the 
resolutions raise serious concerns, as outlined below, and CIA 
cannot support them as currently drafted. Qur comments will 
focus upon specific CIA concerns; many general issues raised by 
the resolutions are better addressed by the White House or the 
Department of Justice. 


Initially, the resolutions are focussed on “records” rather 
than the information contained in them. We are concerned that 
the Agency would not have the opportunity to object to release 
of CIA information contained in documents originated by 
Congress or the Warren Commission. Under the resolutions, 
documents originated by these entities can be released by the 
Executive Director of the Assassination Materials Review Board 
without any review by the President or other Executive Branch 
agencies. Similarly, there is no mechanism that would allow 
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Letter to Mr. Bernard H. Martin 


the Agency to object to release of its information contained in 
documents originated by other agencies or departments. The 
resolutions should provide that the agencies which originate 
information have the opportunity to review that information 
prior to its release. Otherwise, an anomalous situation could 
be created in which documents originated by the Executive 
Branch would be withheld while documents originated by Congress 
containing the same Executive branch information would be 
released. 


The resolutions' broad definition of “assassination 
material” is also troublesome. The resolutions define 
“assassination material" as a record that relates “in any 
manner or degree to the assassination." This unbounded 
definition could cover a range of material beyond that which 
has been traditionally associated with the JFK assassination. 
This broad definition, coupled with the Review Board's powers 
to request additional information from Executive agencies, and 
the fact that the Board makes the determination of what is 
assassination material, could lead to a new investigation of 
the assassination, rather than review of existing files for 
declassification purposes. Such an inquiry could well stray 
into sensitive areas that are unrelated to the assassination. 


The question of proper scope of the Review Board's charter 
is a difficult one, and we do not mean tojsuggest that 
reasonable requests for materials shou ldjdenied simply because 
they were not made by a previous Presidential Commission or 
Congressional Committee. However, there should be a provision 
whereby Board requests for additional materials that an agency 
believes are unrelated to the assassination could be : 
appealed--perhaps to the President. 


The resolutions contain no provision requiring security 
clearances or secure document handling by the Assassination 
Materials Review Board or its Executive Director/staff 
elements. Absent security procedures and facilities that met 
Executive branch standards, agencies would be unable to provide 
Classified assassination materials to the new body or its staff. 


The resolutions provide a 30 day period for appealing 
decisions by the Executive Director to release information. 
This may not provide sufficient time for meaningful review of 
what could prove to be large volumes of material at one 
time--particularly where some documents may require 
coordination with other agencies. We suggest that the 
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resolutions be amended to provide that agencies may file for an 
automatic 30 day extension to consider whether an appeal is 
necessary before material is publicly disclosed. 


We believe that the Executive Director of the Review Board 


‘ should have substantive expertise with respect to protection of 


intelligence or law enforcement information readily available 
so that the initial decisions on whether to release documents 
are made on an informed basis. Under the resolutions, neither 
Board members nor the Executive Director may be government 
employees or have any background in the assassination - : 
investigations. Because of this restriction, these individuals 
are unlikely to have any familiarity with the documents at 
issue and may well have no expertise in intelligence or law 
enforcement equities. While the Executive Director may request 
detailees from Executive agencies and may consult with 
originating agencies, there is no requirement that he do so. 

An Executive branch agency with knowledge of the information at 
stake and potential harms (or lack thereof) likely to result 
from release of the information may have no involvement in the 
process until after an initial determination has been made to 
disclose the information. Requiring that the staff informally 
consult with agencies originating the information or mandating 
detailees from the affected agencies (within reasonable 
limits--particularly if details are to be nonreimbursable) 
would ensure that relevant expertise is brought to bear as part 
of the initial decision-making process. 


The Board's broad powers to subpoena witnesses and 
documents and hold hearings under the resolutions could 
conflict with the DCI's statutory duty to protect sensitive 
intelligence sources and methods from unauthorized disclosure. 
We believe the Board should be required to consult with the DCI 
on issues like whether a hearing should be closed, or whether a 
subpoena could be narrowed, if intelligence equities are 
involved. Disagreements could be appealed to the President. 


Section 6 of the resolutions, which outlines the grounds 
for postponement of public release of a document, may not be 
adequate to protect Agency interests in certain respects. For 
example there is no provision for postponing release of 
Executive privilege/deliberative process, attorney-client, or 
attorney work-product information. Such privileges could 
always be waived in the public interest, but as the resolutions 
are currently drafted, they would be wholly unavailable. © 
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While such privileges are not likely to arise with respect to 
factual information directly related to the JFK assassination, 
they could well arise with respect to other documents swept up 
in the resolutions' broad definition of assassination 
materials. We also believe that "intelligence agent" under 
section 6(1)(A) of the resolutions should be defined with 
reference to the Intelligence Identities Protection Act so as 
to protect the identity of covert employees of the Agency. 


The Congressional oversight mechanism established for Board 
activities also may conflict with the existing rules for 
oversight of intelligence activities. The resolutions provide 
for congressional oversight of the Review Board and its 
activities by the “appropriate” House committee and the SSCI, 
although we have reason to believe that the resolutions may be 
amended to remove the SSCI from oversight responsibilities. 
Under the resolutions, the committees would obtain copies of 
all material that were not released. Thus, the resolutions are 
likely to involve non-intelligence oversight committees in the 
review of sensitive CIA information that would not be released 
to the public. Congress enacted the Intelligence Oversight Act 
of 1980 in part to reduce the number of congressional 
committees with access to sensitive CIA information. Expanding 
the number of committees with access to our information would 
be of concern, especially if the Review Board seeks new 
documents minimally-related to the assassination. 


Finally, each resolution specifically provides that it does 
not affect FOIA actions. We would suggest that the resolution 
explicitly stay responses to FOIA requests related to 
assassination materials while the Review Board is conducting 
its business. The resolutions clearly have a more liberal 
Standards for public disclosure of information than does the 
FOIA, and the public is likely to get assassination materials 
more expeditiously if agencies are permitted to focus their 
resources on supporting the work of the Review Board. 


We appreciate the opportunity to comment on the 
assassination materials resolutions. Please contact 
Vicki Pepper of my staff at (703) 482-6126 with any 
questions or comments concerning the Agency's position 
on these resolutions. 


Sincerely, 


Stanley M. Moskowitz 
Director of Congressional Affairs 
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CENTRAL INTELLIGENCE AGENCY 
WASHINGTON, D.C. 20505 


CIA SPECIAL COLLECTIONS 
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Director 
Public and Agency Information 2600 
(703) 482-7778 Pe Geniog 


DCI_ TESTIMONY AT JFK ASSASSINATION HEARING 


The DCI testified yesterday at a Senate Governmental 
Affairs Committee hearing on the Assassination Materials 
Disclosure Act of 1992. This is a joint resolution sponsored 
by Senator David Boren and aimed at providing a comprehensive 
process ultimately leading to the release of all materials 
held by the United States Government regarding the 
assassination of President John F. Kennedy. The DCI will 
essentially repeat this testimony on 15 May for a similar 
joint resolution sponsored in the House of Representatives 
by Congressman Louis Stokes. 


Perhaps no public event in our lifetime has had the 
impact of the murder of President Kennedy. We have all heard 
reckless accusations against the Agency in connection with 
that terrible event, and we all have an interest in an 
accurate history of it. For that reason we are circulating 
the full text of the DCI's testimony. 


At the end of the attached text, you will also finda 
reply by the DCI during the ensuing question-and~answer 
period when Senator William Cohen asked about the jeopardy 
that might be caused by revealing the identity of a source 
so long after the fact or even if the source were deceased. 


Attachments 


STATEMENT OF 
ROBERT M. GATES 
DIRECTOR OF CENTRAL INTELLIGENCE 
BEFORE THE COMMITTEE ON 
GOVERNMENTAL AFFAIRS 
UNITED STATES SENATE 


12 May 1992 
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Mr. Chairman, I am here today at your request to provide my views on 
Senate Joint Resolution 282, “The Assassination Materials Disclosure Act of 
1992,” and to describe the nature of documents held by the CIA that relate to the 
assassination of John F. Kennedy. I very much appreciate the opportunity to 
speak on this important matter. 


Let me begin by stating that I am in complete agreement with the purpose 
underlying the joint resolution—that efforts should be made to declassify and 
make available to the public as quickly as possible government documents 
relating to the assassination of John F. Kennedy. We hope that opening up and 
giving journalists, historians and, most importantly, the public access to 
governmental files will help to resolve questions that still linger over 28 years 
after the assassination. Further, I believe that maximum disclosure will discredit 
the theory that CIA had anything to do with the murder of John F. Kennedy. 


Even before introduction of this joint resolution, I recognized the need for 
greater public access to CIA documents of historical importance. Two months 
ago, I announced the establishment of a new unit within CIA that will be 
responsible for declassifying as many historical documents as possible consistent 
with the protection of intelligence sources and methods. This new unit, the 
Historical Review Group, in the Agency’s Center for the Study of Intelligence, 
will review for declassification documents 30 years old or older, and national 
intelligence estimates on the former Soviet Union that are 10 years old or older. 
In addition to the systematic review of 30-year-old documents, I have directed 
the History Staff in the Center for the Study of Intelligence to assemble CIA 
records focusing on particular events of historical importance, including the 
assassination of President Kennedy. The Historical Review Group will then 
examine the documents for the purpose of declassifying the records. 


Because of high interest in the JFK papers, I am not waiting for legislation 
or other agencies to start declassifying documents belonging to CIA. The 
Historical Review Group, at my direction, already has begun its review of the 
documents related to the assassination of President Kennedy, and I am glad to 
report that the first group of these records, including all CIA documents on Lee 
Harvey Oswald prior to the assassination, has been declassified with quite 
minimal deletions and is being transferred to the National Archives for release to 
the public. This is, I acknowledge, a small fraction of what we have, but it is an / 
earnest of my commitment to begin review for declassification immediately of / 
this material. And, indeed, as I speak, the reviewers are going through a 
substantial number of documents, and I anticipate that many of these will be 
released shortly. 
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As we carry out our program to declassify Kennedy assassination documents, 
our goal will be to release as many documents as possible. In fact, I recently 
approved new CIA declassification guidelines for our Historical Review Program 
which specifically direct a presumption in favor of declassification. I believe we 
can be very forward leaning in making these documents available to the public, 
and I have instructed the Historical Review Group to take this attitude to heart. 


To understand the magnitude of the effort involved in reviewing these 
documents for declassification, it is important to place them in some context. The 
CIA’s collection of documents related to the assassination of President Kennedy 
consists of approximately 250,000-300,000 pages of material. This includes 64 
boxes of copies and originals of information provided to the Warren Commission 
and the House Select Committee on Assassinations and 17 boxes of material on 
Lee Harvey Oswald accumulated after President Kennedy’s assassination. 
Unfortunately, and for reasons I do not know, what we are dealing with is a mass 
of material that is not indexed, is uncatalogued, and is highly disorganized—all 
of which makes the review process more difficult. The material contains 
everything from the most sensitive intelligence sources to the most mundane 
news clippings. 


These records include documents that CIA had in its files before the 
assassination, a large number of records that CIA received later as routine 
disseminations from other agencies, as well as the reports, correspondence, and 
other papers that CIA prepared in the course of the assassination investigations. I 
should emphasize that these records were assembled into the present collection as 
a result of specific inquiries received from the Warren Commission or the House 
Select Committee on Assassinations. I have prepared a chart that illustrates this 


_ point. 


As you can see, prior to President Kennedy’s assassination CIA held only a 
small file on Lee Harvey Oswald that consisted of 33 documents (approximately 
110 pages), some of which originated with the FBI, State Department, the Navy, 
and newspaper clippings. Only 11 documents originated with the CIA. I have 
brought along a copy of Oswald’s file as it existed before the assassination so 
that you can see first-hand how slender it was at the time. As I have already 
noted, we have declassified the CIA documents in this file with quite minimal 
deletions, and we are providing them to the National Archives. The records in 
this file dealt with Oswald’s defection to the Soviet Union in 1959 and his 
activities after his return in 1962. By contrast, it was only after the assassination 
that CIA accumulated the rest of the material on Oswald—some 33,000 pages— 
most of which CIA received from other agencies after November 22, 1963. 


/ 


/ 
f 
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You have asked about documents in our possession generated by other 
agencies. In fact, much of the material held by CIA originated with other 
agencies or departments. For example, in the 17 boxes of Oswald records, 
approximately 40% of the documents originated with the FBI, and about 20% 
originated from the State Department or elsewhere. Our staff is still going 
through the material compiled at the request of the Warren Commission and the 
House Select Committee on Assassinations, which includes 63 boxes of paper 
records and one box that contains 73 reels of microfilm. The microfilms in part }/ 
overlap material in other parts of the collection. We estimate that within the 63 
boxes of paper records, approximately 27% of the documents originated with a 
variety of other U.S. government agencies, private organizations, and foreign and 
American press. \ ; 


Although our holdings do include many documents from other agencies, we 
nonetheless have a substantial collection of CIA documents that will require a 
considerable effort to review and, as I said earlier, at my direction, this review 
for declassification is now underway. A preliminary survey of these files has 
provided us some indications of what they contain. Although the records cover a 
wide variety of topics, they principally focus on CIA activities concerning Cuba 
and Castro, Oswald’s defection to the Soviet Union, and Oswald’s subsequent 
activities in Mexico City and New Orleans. They also include a large number of 
name traces requested by the staff of the House Select Committee on 
Assassinations, as well as material relating to the Garrison investigation and 
Cuban exile activities. 


The CIA cannot release a number of documents unilaterally because of the 
limits in the Privacy Act (which protects the names of American citizens against 


unauthorized disclosure), the sequestration of many documents by the House 


Select Committee on Assassinations, and the fact that many of the documents 
belong to agencies other than the CIA. However, we have already taken the 
necessary steps to lift the sequestration, coordinate with other agencies and begin 
the process of declassification. If necessary, I will ask the House for a resolution 
permitting CIA to release the results of the declassification effort on the 
sequestered documents. 


While I expect a large amount of material can be declassified under our 
program, I assume that there still will be information that cannot be released to / 
the public for a variety of reasons, including privacy concerns or the exposure of 
intelligence sources and methods. Let me take a moment to give examples of this 
type of material. During the investigation by the House Select Committee on 
Assassinations, I understand that security and personnel files were requested on a 
number of Agency employees. These files contain fitness reports (performance 
evaluations), medical evaluations and credit checks on individual CIA officers. 
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Although irrelevant to the question of who killed President Kennedy, these and 
other personal documents ultimately ended up in the sequestered collection of 
documents. I do not believe that the benefit to the public of disclosure of this 
information outweighs the clear privacy interest of the individuals in keeping this 
information confidential. Similar privacy concerns exist with documents 
containing derogatory information on particular individuals where the 

information is based on gossip or rumor. Our files also contain names of 
individuals who provided us intelligence information on a promise of 
confidentiality. We would not disclose their names in breach of such a promise. 
Where we cannot disclose such information to the public, the Agency will make 
redactions and summarize the information in order to ensure that the maximum 
amount of information is released while still protecting the identity of an agent or 
the privacy of an individual. 


If legislation is not passed by Congress and signed by the President 
regarding the JFK papers, to enhance public confidence and provide reassurance 
that CIA has not held back any information relevant to the assassination, I will 
appoint a panel of distinguished Americans from outside of government to 
examine whatever documents we have redacted or kept classified. They would 
then issue an unclassified public report on their findings. 


The effort required to declassify the documents related to the assassination of 
President Kennedy will be daunting. However, it is an important program, and I 
am personally committed to making it work. Even in this time of diminishing 
resources within the Intelligence Community, I have directed the allocation of 15 
full-time positions to expand the History Staff and to form the Historical Review 
Group that will review the JFK documents and other documents of historical 
interest. 


I believe these actions attest to the seriousness of our intent to get these 
papers declassified and released, and to open what remains classified to outside, 
non-governmental review. It is against this background that, in response to this 
Committee’s request, I cite our technical reservations about the mechanism 
established by the joint resolution to achieve this same result. I intend to address 
only Intelligence Community concerns; I will defer to the Department of Justice 
on any additional problems posed by the joint resolution. 


First, vesting in an outside body the determination as to whether CIA 
materials related to the assassination can be released to the public is inconsistent 
with my statutory responsibility to protect intelligence sources and methods. 


Second, I am concemed that the joint resolution contains no provision 
requiring security clearances or secure document handling by the Assassination 
Materials Review Board or its staff. 
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Third, I am concerned that the joint resolution does not provide the Agency 
with the opportunity to object to the release of CIA information contained in 
documents originated by Congress or the Warren Commission. Under the joint 
resolution, documents originated by these entities can be released directly by the 
Executive Director of the Assassination Materials Review Board without any 
review by the President or other Executive Branch agencies. 


Fourth, the joint resolution provision for a 30-day period for agencies or 
departments to appeal decisions by the Executive Director to release information 
may not provide sufficient time for meaningful review of what could prove to be 
a large volume of material at one time. 


Fifth and finally, section 6 of the joint resolution, which outlines the grounds 
for postponement of public release of a document, makes no provision for 
postponing release of documents that may contain Executive privilege or 
deliberative process, attorney-client, or attorney work-product information. While 
such privileges could be waived in the public interest and are not likely to arise 
with respect to factual information directly related to the JFK assassination, they 
would be unavailable under the joint resolution in the rare case that they might 
be needed. 


These are technical problems that I believe can be solved in ways that will, 
in fact, expedite the release of documents bearing on the assassination of 
President Kennedy. 


But, again, whatever the future course of the legislation, CIA is proceeding 
even now to review for declassification the relevant documents under its control. 
Further, we will cooperate with any mechanism established by the Congress and 
the President to declassify all of this material. 


C | 

Mr. Chairman, let me close with a comment on why I am personally 
committed to get these documents out. Like all Americans old enough to recall 
that terrible day in November 1963, as several members of the committee have | 
alluded to, I also remember where I was and what I was doing. I was a college 
student at William and Mary. I can remember how the word spread like wildfire 
between classes of that horrible event. I made my way to Washington that 
weekend and stood at the intersection of Constitution and Pennsylvania Avenues 
where I waited for hours to watch the president’s funeral cortege. I will never 
forget it. 


I entered public service less than three years later, heeding President 
Kennedy’s inaugural call, a call I think many in my generation heard. He said 
then: Now the trumpet summons us again, not as a call to bear arms, though 
arms we need, not as a call to battle, though in battle we are, but as a cail to bear 
the burden of a long twilight struggle, year in and year out, rejoicing in hope, 
patient in tribulation, a struggle against the common enemies of man—tyranny, 
poverty, disease, and war itself. 


Mr. Chairman, the only thing more horrifying to me than the assassination 
itself is the insidious perverse notion that elements of the American government, 
that my own agency, had some part in it. I am determined personally to make 
public or to expose to disinterested eyes every relevant scrap of paper in CIA’s 
possession in the hope of helping to dispel this corrosive suspicion. With or 
without legislation, I intend to proceed. I believe I owe that to his memory. 
Thank you. 


SENATOR COHEN: Okay. I’m going to give you a chance in a moment, 
Judge Sessions. I just want to move on quickly, because we have Mr. James—I 
think, Lazar—who’s going to be testifying shortly and I will not be here for that 
either. But he questions the issue of intelligence sources, that the bill provides 
that disclosure can be postponed if the release of that information would reveal 
an intelligence asset. And Mr. Lazar suggests that number one, that should apply 
only if that particular agent is living; and then secondly, even if living, that the 
burden would be upon the agency to present by clear and convincing evidence, 
that disclosures of the identity of that particular agent would in fact present a 
danger to him or to his family, I assume, or serious damage could result from the 
disclosure of his identity. 


Could you, number one, give us some instance in which disclosure of a 
deceased intelligence agent or asset would be contrary to our national security 
interests? And then secondly, address the issue of clear and convincing evidence 
that the agent being alive, that he might be jeopardized by that disclosure? 
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GATES: At the root of effective intelligence work is our ability to deal with 
people who are willing to provide us with information and to assure them of 
confidentiality and that their identity will be protected. The Congress has 
recognized that. The Congress has even recognized the importance of protecting 
the covert identities of American case officers dealing with such foreign agents. 


I believe that we have an obligation to protect the confidentiality of our 
sources, regardless of the amount of time that has passed. And I believe that if 
the agent is deceased, that we also have to take into account the potential 
considerations for that agent’s family. There are many countries in the world 
today, in which despite whatever political changes have taken place, families of 
those who have defected-or who have proven to be agents or who are revealed to 
have been agents are persecuted or mal-treated or where their life becomes much 
more difficult, and I think we have an obligation to these people. 


I think you—I think we are not in a position of saying “never.” But I think 
that any decision with respect to revealing the identity of a source or an agent, 
even 20 or 30 years after the information was reported is one that has to be taken 
with enormous care and deliberation, one that must involve knowledge of the 
particular circumstances involved, both at the time the information was received 
and the circumstances of the agent and his family. 


In short, so important is the ability to protect the confidentiality of sources 
that a decision to reveal that identity would have to be the result of the most 
careful consideration. 
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ve 


MEMORANDUM FOR: Director, CSI 
Chief/LIT/OGC 


FROM: « David M. Zinn 
Legislation Division 
Office of Congressional Affairs 


SUBJECT : Congress Passes JFK Bill 


fae Congress on 30 September passed the Senate version of 

Liss pte S the President John F. Kennedy Assassination Records 

bos ade - Collection Act of 1992, calling for the public disclosure of 

ao Ag government documents related to the assassination of 
verbena Kennedy. The key peatures of the bill are as 
ollows: 


¢ The bill requires government agencies, including CIA, 
to transmit their. respective JFK assassination records 
to the National Archives for public disclosure within 
300 days of enactment of the bill unless the records 
qualify for “*postponement." Government offices that 
hold JFK assassination records created by another 
office should transmit those records to the originating 
office rather than to the Archives. 


e Disclosure of an assassination record may be postponed 
for various _reasons, including, where there is clear 
that disclosure would identify: 


(a) an intelligence agent whose identity currently 
requires protection; 

(b) an intelligence source or method which is 
currently utilized or reasonably expected to be 
utilized by the USG;" or 

(c) a confidential USG source who would face a 
substantial risk of harm if exposed. 


In many cases, postponement is justified only if the 
potential harm to national security also outweighs the 
public interest in disclosure. 
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SUBJECT: Congress Passes JFK Bill 


The bill creates a Review Board--composed of 5 
individuals appointed by the President with the advice 
and consent of the Senate--to review agency decisions 
to postpone the disclosure of records. Records 
determined by government agencies to qualify for 
"postponement" must be made available to the Board 
within 300 days of enactment of the legislation. If 
the Board agrees with an agency's determination to 
postpone disclosure, the records will be forwarded to a 
protected collection at the Archives. 


The bill authorizes the President to override. a Review 
Board decision that executive branch records must be 
publicly Sree osed« : 


The weiatktie ae ‘expressed its support for the 


bill, and the President is expected to sign it into law. A 


copy. of the bill is attached to this memorandum. 


David M. Zinn 


Attachment 
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SUBJECT: Congress Passes JFK Bill 


OCA/LEG/DZinn:gh/x37913 (5 October 1992) (OCA 


Distribution: 


Original - 
— 


lal a oe oe ae ey 
' 


Addressees 
PMG/IMS (Croce) 
John Pereira 


LEG Subject File 
LEG Signer File 
Soft File. 
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Prasident signs this bill, the files wil be open, first of the year, when this issue resurfaced in The Clerk read the Senate bil) as fol- 
and together as a Nation we can move for- the public eye, countess hours have been de- lows: ; 
ward. voted to hearings, meetings, and negotiations . 8. 3006 

| would like to commend my colleagues on by Members of Congress, stalf and Federal Be tt enacted by the Senate and House of Rep- 
their efforts on behalf of this bill. In particular, agencies. This is not to mention the numerous resentatives of the United States of. America in 
Mr. HORTON, MA. STOKES, ANO MR. BROOKS all obstacles that we had to overcome. My office Congress assembled, 
deserve recognition for their hard work to alone has handied over 3,000 letters and at SECTION 1. SUORT TITLE 

; : been This Act may be cited as the “President 
totaly inundated peed John F. Kennedy Assassination Records Col-- 
: ection Act of 1992”, : ae 

support of Senate Flasolution 3006, the Assas- imagined that, after nearty 30 years, one yess SEC. %. FINDINGS, DECLARATIONS, -AND PUR 


conference report on legislation | Introduced troversy and demand: 80 much time ‘and ef- (a) FINDINGS AND DECLARATIONS.—The Con- 
fort? that—: ae 


earter this year t 
pertaining to the assassination of President Numerous Individuals who have been involved -__ (1) all Government records related to the = 
Fe. deliberations of this measure. . paces mee pean of Erestent hon Renbety 
; > sahoal historical an, é 
while this measure esonts the cub. ornmental purposes: se ra Soe 
_ -, (2) all government records concerning the. - 


omni on the Judiciary, 
4 work put forth to gi his 


*. 


ing thie bii: 


in 


Coma aie sats of the House Commitise on confidence In the phrase oem te, ee CA) the Commission to Investigate the As- |” | 
Government Operations, Commitice On the ‘people, by the people, and for the people. pero pay Shiherperel aa F. Kennedy = 
Judiciary, Committee on Rules, the Commities Mr. Speaker, the action taken by this body. Oh) che Comaaianion on occa iota pease” 
On House ‘Administration, the Senate Govem- Yoday wii bring to a close another Chapter in - Agency Activities Within the United States 
: Mert -Aftairs Commitige, and the Senate intel- eaeaan History. | am pleased that K was my “(the “Rockefeller Oversea . 
ad ligence Committee, who along with Leslie Al. legislation that guided our Nation in the right (C) the Senate Select Committee to Study 
"e. Mnson, Joyce Larkin, and other members of direction 30 years after the tragic assassina- Governmental Operations with Raspect ‘to - 
is my staff diligently reviewed thousands of doc- tion of a great Intelligence Activities (the “Church Com- 
E ments and deftly reached a compromise on Mr. FISH. Mr. Speaker, I withdraw Mittee"); 
,. his important piece of legistation we bring be- my reservation of objection. (the “Pie Coramaittne yore wee 
fore the House today te hg oe The SPEAKER pro tempore. Is there resentatives: 
1) Mt. Speaker, it leno small feat that | stand objection to the request of the gen- (E) the Belect Committee on Assassina- 
betore this -body in support of a measure that tleman from Texas? oe tions (the “House Assassinations Commit- 
began to Gratt over 9 months ago. Since the There was no objection. toe") of the House of Representatives; 
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GF) the Lt of Congress; digitised, or slectroato information, regard- of President John F. Kennedy and pre 
(G) the National Arehkives and Recerds Aé- less of the modtam oa which it is stored, or Chem for tramamissica to the Archie ae 
maintstration; ; pisgand ‘material, regardless of eee nthe Collection, PE ui BRE 
®) any Presidential library; form oa. ( assassination record shall be @ 

-- @) any Executive agency: - GX “Review Board” means the Ascassiza- stroyed, altered, or mutilated in aay way!” 
(J) any independent agesoy; ton Records Review Board established by (3) No assagsination record made a 


_ &) any other office of the Federal 
-.. QL) any Btato or local law enforcement of 


of President. 


' Joba P. Kennedy, : . 
:: “Bet does not include the autopay réocorés éo- 


Fix 


Kennedy Assossination R. 
(4) “Bxecntive agency”. means ap 
4 Rive agency as defined tn ‘su widen bey 
Gi ; inchetes a: 


ae wanes wink regard ra recorés of 


(1) “National Archives. means the Nec 
. tonal Archives and Records- 


dential archival depositories established ©: 
~ under section 2112 of ttle 44,-United States 


Code. . : 

(8) “Official investigation’ means the re- 
views of the assassination of President Joha 
FP, Kennedy conducted by any Presidential 

- commission, any authorized congressional 
committee, and any Government agency el- 
ther independently, at the request of any 
Presidential commission or congressional 
committee, or at the request of any Govera- 
ment official. ee ; 

(9) “Originating body” means the Execu- 
tive agency, government commission, con- 
greesional committee, or other govern- 
mental entity that created a record or par 
‘ticular information within a record. : 

(0) “Public interest” means the compel- 
ling interest tn the prompt public discloaure 
of assassination records for historical and 
governmental purposes and for the purpose 
of fully informing the American people 
about the history surrounding the assassina- 
tion of President John P. Kennedy. 

(12) “Record” includes a book, paper, map, 
photograph, sound or video recording, ma- 
chine readable material, computerised, 


ponies ip that originated. 
oi thst fs ta the possession of 


Rated by tho Keanedy family ¢o the Rational ~- |, ». 


A , er 
Gs) “Thind agency” means Goverament enactment of this Act may be withbeha 
aa assassination ; ao 
ESC. 4 PRESIDENT JONNY. HENEKDY Agaas. > Ss 


' (DXi) determine whether tts dusassination ©“: 
records in 


:]: (@).gritat Watvers of such fees.parsuent to Soder this Act; and. ‘ sentingese ey, oe 


the standards 


fice, shall ensure secari the post. Office haz any ancertainty as. to whether the 
tee ay ct eee record ic an assassination record governed by 

tion. ary S : 

(e) OVERSIGET.—-The Committee on Govern- ve priority to—- 

ment Operations of the House of Represents- © (3) the identification, review, and 

tives and the Committee on Governmental Milssion of all assassination records publicly 

Affairs of the Senate shall have continuing ®Vallable or disclosed as of the date of enact- 

oversight forisdiction with respect te tho ment of this Act in a redacted or edited 

Collection. form; and 


REVIEW, IDENTIFICATION, TRANSMIOS10N (11) the identification, review, and trans- 
oe TO THE RATIONAL ARCHIVES, AND Mission, under the standards for postpone- 


PUBLIC DISCLOSURE OF ASSASSINA- Ment set forth tn this Act, of assassination 
TION RECORDS BY GOVERNMENT records that on the date of emactment of this 
Orrices. Act are the subject of litigation under se0- 

(a) IN GENERAL—{1) As s00n a8 practicable , thon 5523 of title 6, United States Code; and 
after the date of enactment of this Act, each (H) make. avaiable to the Review Board 
Government office shall identify and orga- any additional) info¢matioa and records that 
nize ita records relating to the assassination the Review Board has reason to belleve ft re- 


ee ae 


saldb tate anes + 


rebate 
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quires for conducting o review under this 


Act. 
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(C) The pertodic review of dostponed assas- 
sination records shal] Serve to downgrade 


(3) The Director of each archival depost- and declassify security classified informa- 
tory established under section 3112 of title tion. 


4, United States Code, shal! have &8 @ prior- 
ity the expedited review for public disclosure 


Of assassination records in the possessi 
and custody of the depository, and 


mako such records available to tho Review 


&0 required by this Act. 


(d) IDENTIFIcaTION AID8.—{(1A) Not later 
after the date of enactment of essary by an tdentifiable harm to the milf- 
this Aot, the Archivist, in consultation with 
the appropriate Government offices, shall 
Prepare and make available to all Govern- 
Ment offices a standard form of identifica- 
‘tenor finding ald for use with each assas- 
- ination! record subject to review under this 


than 45 days 


Ack” Be 
7 (B): Tee Archi 


Ravana or 


Puts oF ABBAS. 
SmxamoN RECORDS.—(1) All bostponed or re- 
Fecords shall be reviewed bertodically 

&gency and tho Archivist 
ith tho recommendations of the 
| Board under section &(oX3XB). 


iain of addittsona} assassination 
records tp the Collection under the standards 
Of this Act. . ; 
() Al} postponed assassination records do- 
to require continued postponement 
eqeiro an unclassified written desorip- 
Feagon 


Register Bpon determination, - 


' tho standards saeco Section 552(a}(4) 


(D) Each assaasination record shall be pab- 
licly disclosed in full, and available in the 
Collection no later than the date that is 28 


tary defense, intelligence operations, law an- 
forcement, or conduct of foreign relations: 
and : 


‘that 1¢ outweighs the pablio interest ta dis- 
Slosuro. aa 

(h) FEES FOR CopYInd.—Executive branch 
agencies shall— : ga 

(1) charge fees for copying assassination 
records; and ime . 

(2) grant- waivers of such fees parsuant to 


tho limitations of this Act Wf there ts Clear 


_ and convincing evidence that— Le 


terest, abd. such: public dinclosare would: 
(A) a2 ‘Intelligence agent whose 


ro 


- (5) the pablic discloeuro of the assassina- 
tion record would reveal a soourity of pro- 


. tctive procedure Currently utilized, or res- 
j 4 pertedio review shall address tho 


Sonably expscted to be utilized, by tho So- 
cret Bervice or another 


(a) ESTABLIQHMENT.—Thero 1s ‘established 
85 an independent agency a board % be 


(1) the sdentifiable harrh to of such gravity 


“lation. cree 


ans- (1) the threat to the military defense,” ip-:. 

“-.?. ‘telligenoe operations, of condact:of forvign” = 

2 -Pablio disclosure of the sssassinatica ia of 
wach gravity that it outwoighs the pablic in- 


H 9918 
known as the Assassinations Records Reviow 
Board. 


(b) APPOINTMENT.—(1) Tito President, by 
and with the advice and consent of tho Sen- 
ate, ahall appoint, without regard to politi. 
cal affiliation, 5 citiseno to serve an members 
of the Review Board to ensuro and facilitate 
the reviow, transmission to. tho Arohivist, 


‘ and pablio. disclosure of. government records | 
‘Felated to tho assassination of Prealdont 


endar days after tho date of enactment of 
this Act. . Tas te a 


in paragraph (5) by the that is 45 days = 
"after tho date of enactment of this Act,.the So 


persons recommended by tho other organiza-. 


(Ades. 


after .the nomination of 3 Review Board 
members. 

(3) The Committes oa Governmental Af. 
fairs shall vote o2 te nominations within 14 
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v Bamed tm tho OP 
tagterenso with 4 


Hos 


(f) Caamrreson.—The Members of the Ro- 
view Roard shall aleot one of its members as 


Q) No member of the Review Beard ghalJ bo 
(A) by impeachment and coavictica: or 
(B) by the action of the President for tnef- 

ficlenoy, neglect of duty, malfeasance in of 

. foe, physioal disability, mental moapactty, 

oP aay other condition that substentially 


"+. (KA) If @ mombor. of tho Review Board is 


removed from office,.and that removal ts by 


“tho Proaldent, pot later than 10 days after - 


By ERS. oltsd ia the. Fade! gy, 
grapa (2){A), omoeps Ray, | 
of @ persod 


if mecsasary to pro 
: Prevent usdeo in. 


" "+ @) In carryteg-oat paragraph (1), the Ro- 
'. View Board shail ‘consider and render 


(A) whether a record constitates an assas- 


’ sipation record; and’ 


; (B) whother an assassination record or par 


tloular information tn. a record qualifies for 
“postponement of disclosure under this Act. 


Q@) Powzrs.—1) The Review Board shall 


- have tho authority to act in a manner pre- 


Seribed under this Act including aathority 


(A) direct Government offices to complete. 
identification alds and Organise assassina- 
tion records; 


(CX1) obtain access to assassination 
records that have been identified and orge- 
nized by a Government office: 
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(ii) Girect a Goverament office to make 
avaliable to the Roview Board, and if aeo- 
Geeary investigate the facta surrounding, ad- 
dittonal information, records, or testimony 


bse reasos to believe ts required to fulfill ita 
si and responsibilities under this Aot: 
an 
(112) request the Attorney General to sub- 
poens private porsoas to compel testimony, 
‘Feoords, and other information relevant to 
its responsibilities under this Act: 
. @)- require any Coverament office to ao- 
Count im writiag for the destruction of any 
records relating to the assassination of 


-wequirements under thig Act =o 


".: @) Upon termination and ‘winding ap, the 
Review Board shall transfer all of its records 
to the Archivist for inclusion in the Collec- 
tion, and no record of the Review Board shall 
.be destroyed. : : : : 


SEC, & ASBASBINATION RECORDS mEVEEW. 


(a) EXecuTive Dimecror.—{1) Not later. 


than @ days after tho initia) meeting of the 
Review Board, tho Review Board shall ap- 
point one citizen, without regard to political 
aMNation, to the position of Executive Di- 


September 350, ‘39S 
ce ; 
the ne 


cceary security clearance prior te 
Board. .-- < ©. Peleg a 


(4) Tha Rueoutive Director shalt". - 
— (A) serve as principal Malsog ta Goven 
mont offices; . eee 
(B) be responsible for the admin 
and coordination of the Review Baan Boar's n 
view of records; : : 


ae ae 


(C) bs responatble for the nistration ; 
‘all official activities conducted: ‘tthe By 
view Board; and ~ : E 


(D) have Bo authority to decide 6 dete; 
maine whether any record should be diacloss 
to the public or postponed for disclecarc. 
.(8) The Exeoutive Director skal not be rc 


of level V of. tho Execative: Bobed- 
ulo under section 6316 of that tithe, sedi)! 

(a) ADVIBORY CosmqTTEES.—(1) The Review 

- Board shal) have.the authority. to. create ad- 

"Vigory committese to asstat-in-fulfilling tho 

- (8) Any adylsory committee oregted: by the 

Review Board shall be subject to the Federal 
Advisory Committes Act (5 U.8.0. App.). ° 


SBC. & REVIEW OF RECORDS BY THE ASABE. 
“TION RECORDS REVIEW BOARD.‘ 


(a) Cusropy ‘oF RECORDS REVIEWED ‘ BY 
BOARD.—Pending the outcome of tha Review 


’ Board's review activity, a Government office 


shall retain custody of ita assassination 
records for purposes of preservation, gecu- 
rity, and efficiency, unless- ee 

(1) the Review Board requires the phystcal 
transfer of records for reasons of conducting 
an independent and impartial review; or 

(2) such transfer ts necessary for an admin- 
-lstrative hearing or other official Review 
Board function. , 

(©) STARTUP REQUIREMENTS.—Tho Review 
Board shall— 

(1) not later than 90 days after the date of 
ite appointment, publish a schedale for re- 
view of all assassination records tn the Fed- 
eral Regtster: and 
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. ; ; s¢. Of any unclassified written 
. ._.. Whtoa of the following alternative forms. of. terial 


_ mittees @estenated in this Act In tho case of -(D) ‘Any special 


-() D ® OR POSTPONEmP . 
ob PUBLIC DIECLOSURE OF .umo of records 


- gerd GF information within such a record. required under 
: Oy of any information contained in an arsam, dsto of the 

". Mmation record, obtained or davaloped solely section. ; ; . 
: gathia the excoative branch, the Presigsns (4) At least 90 calendar days before com- of the Benate ang 


a 
’ 
om 
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(2) not later than 180 days after the date of ment of such record or information under gress of its intention to terminate its oper- 
enactment of this Act, begin !tz rertew ofas- the standards set forth in section 6, and the ations at a specified date. 
sassination records ander this Act. President shall provide the Review Board sxc. 10 DISCLOSURE OF OTHER MATERIALS AND 
(c)” DETRRMINATIONS of THu RSVIEW with an unclassified written ‘certification ADDITIONAL STUDY. 
BOARD.—{1) The Review Board shall direct specifying the President's decision within 30 (8) MATERIALS UNDER BRAL OP Court.— 
that all assassination records bo tranamitted days after the Review Board's determination (1) The Review Board may request tho At- 
to tho Arohivist and disclosed to tho Public and notice to the oxecative branch agency as torney General to petition ‘any court in tho 
in the Collection tn the absence of clear and required under this Act, stating the Jus- United States or abroad to release. any infor 
convincing evidence that— _ tification for the President's decision, in- mation relovant to the Sesaselnation of 
(A) 8 Government record 1a not an assas-. cluding the applicable grounds for postpone- President John FP. Kennedy that ts held 
sination record; or ment under section 6, socampanied by a copy under seal of the court. oo 
(8) a Government record or particular tn- of the Identification afd required under sec- (244) Tho Review Board may requeat the 
formation within..an assassination record tion 4 . - Attorney General to patition any court in 
qualifies for postponement of Babli dizclo- (a) PERIODIC. ’ REVIEW.—Any executive the United States to releage any information 


* df of an assassination record, the Re- ments of pertodic review, downgrading and Janction of secrecy of n grand ary, a , 
"AD provide ee to ee " declasaification. of classified information,  (B) A request for dioclew en’ Of assnsatnian 
; Mrubetiteres csure of segrogable | and public disclosure in the collection eet tion materials. under. this Act. shall bo : 
Parta, su OF summaries ef such @ fortnlin section y aan deemed to constitute a showing of-particn-- : 
(B) -determino, in consultation with tho | (3) RECORD OF PRESIDENTIAL PosTroNE. larized need under Rulo @ of the Poéera) - 
“originating body and conse with the ..MENT.—Tho Review Board shall, upon its re. Proosdare 
"-Btandards for postponement under this Agt, _.0°!Pt, publish in the Federal Rogleter.a copy 


eball made b: origipating ; Statement, and other tranami eh 
ae Te bo. vas by, be as “ by oF on behalf of the President with regard - 
(1) ‘Any: reasonably segregablo particular. %© postponement of assassination records. 
information in an aseassination record, days 
a) A substitute record for that {Bforme- enuar beginn 


 €0. 08 transfee™  Felease of gifts and dona, e 
triab--ment. “ee . 


fh . 


; assazsination records. . 
go (C) Tho estimated time and volume 
f : iw: Basaination records involved ta the 

: s - fon of the Review. 
mination: Feoords, and'to the oversight com - andor this Act. 


problems, ae ; RVs, 
legislative branch records. Such notice shall Qnests and the level of ocopsration of gov- shall be construed: | 
Contata 8 written unclassified Jastifioation ernment offices, With regard to the sbillty of ‘view, under - 


~After the Review Board has (PF) Sugges 
Made o forma) determination concerning the for additions 
Dablio aisolosuro or postponement of disalo- (@) An a 
Sure of an executive branch aseassination ports of 


report ander this sab- 


have ths colo and Boadelegable author pleting its Work, tho Review Board shall pro- Frespoctively, and ts 
ty to require tho disclosure oz postpone- vido written Rotloe to the President and Cop- rales of caoh 
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_.: @a@ble only with respect to the procedure to 
; be followed-ja that House, 
_ ., Other rules ‘canly to the <n 
? "consistent with such rules; 
WP ee (2) with foli of the constitu. | 
“‘tlonal right-of eltber "Hoass’ to change the 
rules (so far aa they relate to the proosdure 
. of that House) at any time, in the same man- 
ner, and to the same extent as in the caso of 
. ,apy other rule of that House. 
SEC. 18. TERMINATION OF EFYECT OF ACT. 

‘ (a) Provisions Paxraptea ‘To THB Ravisw 
BOARD.—The provisions of this Act that per-. 
tain to the appointment and.operstica of the 

: Review: Board shall cease to be affective 
“", when the Review Board and the terms of its 
have Serminated: purmasnt to" se0- 


; remaining pro: 
‘yigions ‘of this Act: aball ooatinue in effect 
‘MBtil ‘gach “time as the Arehiviss certifies to .. 
“the President ‘and the ‘Congtecs ‘that all as- ~ 
‘gassisiatina records have been made svaiiable - 
-* t@ the public in accordance with this Act. 

. OBC, 12, Of APPROPRIATIONS. . 
~: (a) Dt GENERAL—Thage are authorised to: 
be. bul Ano roman arab 
i aeogit we reeuen Arstianle 

eaitas expended. oe 


MGC 
gach time as 
Ean 


bs matter,:. on: ‘th 
- faust. passed. :: : 
“THO, SPEAKER pro tempore: Is ‘there 


‘tleman from Texas? - 
“There was no objection. 


: RETURN H.R. 3379,° WITH RE- 
" SPECT. TO AUTHORITIES OF AD- 
--MINISTRATIVE - _CONFERENCE, 
: AND :. “PROVIDING - FOR | 
*“ REENROLLMENT 


‘unanimous: consent to. take from the 
- Speaker's table the concurrent resolu- 
‘tion (H. Con. Res. 366) requesting the 
President to return the enrolled bill 
(H.R. 3379) with respect to the authori- 
tlesa of the Adminiatrative Conference, 
- and providing for.its reenrollment with 
- technical corrections, and ask for ita 
immediate consideration. 

The Clerk read the title of the con- 
current resolution. - 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? - 


ning * oudection to the "request of the gen. 


“BROOKS.” Bpeak ao "makes -. ‘BO substantive change :in’ the ~. 
may hae k ‘consent that. all. Members’ 
ny haves age in which to rovieg and. 
sextend, thelr rotparks, and inclode ex-. 
@: Renate, eel 
~: TORRES). Is there objection to the re-- 


objection to the request of the cen 


- REQUESTING |THE, PRESIDENT TO: 


ITS” 


Mr. “BROOKS, Mr. ‘Bpeaker, t. ea 


CONGRESSIONAL RECORD — HOUSE 


There was no objection. 


lution, as follows: 
H. Con. Res. 968 

‘Resolved by the House of Representatives (tha 
Senate concurring), That the President of the 
United States is requested to return to the 
House of Representatives the enrolled bill 
(FLR. 3379) with respect to the authoritice of 
the Administrative Conference. The Clerk of 
the House tz authorised to reosive sach bill if 
it ia returned when the House is not in see- 
‘sion. Upon the return of such bill, the action 
of the Speaker of the House of Representa- 
tives and the Acting President pro tempore 
of the Senate in signing it shall be deemed 


’ wescinded and the Clerk of the Houso shall 


reenroll. the bill with the folowing correc: 
-tons: . é 
“Strike “514” and insert “BOM”. 


In he Geof the Bly rth “PH ad ta : 


“pert "654", 

Mr. BROOKS (during ‘the reading). 
| Mr. Speaker, I ask unanimous consent 
that.the concurrent resolution be con- 
sidered. as read and _brinted ia the 
“RECORD... 


"he SPEAKER pro tempore. Is there. 


bill; 1¢fust resolves 2 difficulty that: ’ 
occurred In the other body. 
Mr.- FISH. Mr. Speaker, . I withdraw: 


“my reservation of objection. © 


“The: SPEAKER. pro . tempore“ (Mr, 


queat of the gentleman from Texas?. 
There was no objection. — 
. The concurrent, resolution was agreed 


A motion to reconsider was laid on 
the. table. ; 


CONFERENCE REPORT ON S38. 2, 
NEIGHBORHOOD _ SCHOOLS IM. 
PROVEMENT ACT’ 


Mr. FORD of Michigan. Mr. Speaker,. - 
I call up the conference report on the. 
Senate bill (S. 2) to promote the’ 
achievement’ of national education 
goals, to measure progress toward such 
goals, to develop national education 
standards and voluntary assessments 
in accordance with such standards, and 
to encourage the comprehensive im- 
provement of America’s neighborhood 
public schools to improve student 
achievement, and ask for its imme- 
diate consideration. 

The Clerk read the title of the Senate 
bill. 


~ representatives of education,. business," 


September 30, 1992 
The SPEAKER pro tampore.. Purgu- 


House, and it euporesdes = The Clerk read the concurrent reso- ant to the rule, the conferences report is 


considered as having been read. .-_ 

(For conference report and state- 
ment, see proceedings of the House. of 
Friday, September 25, 1992, at page H- — 
9507.) 

The SPEAKER pro tempore. The gen- 
tleman from Michigan (Mr. Foap) will 
be recognized for 30 minutes, and the 
gentleman from Pennsylvania (Mr. , 
GOODLING) will be recognized : ‘for* 80 
minutes. 

The Chair recognises the gentieman 
from Michigan [Mr. Forp]. - : 

Mr. FORD of Michigan. Mr.. Speaker, 

I ask unanimous consent to yield :the. 
time of the majority for contror tothe. 


“gathor of the bill, the. “4 
Michigan (Mr. KmDex]. - 
v-.The SPEAKER pro tempore. eee 
objection to the request of the ‘gen- 
.tleman from Michigan? .- : 
‘There was no objection. ; az 


tons roms the, Senate POL AS : 
‘peform plans have been. developed‘at: 
_ the State and school district levels.) ; 
As in the House bill, systemic: reforss 
proposals would be developed “at?the 
State and local levels by: panels “made 
up of representatives of the many enti- 
ties which have a untake in. improving. 
schools. : : 
“These stakeholders . include’ OF: 
ernors, State legislators, parents,’ ar 


Hees 


and other community leaders. 

However, the plan requirements, have - 
been significantly streanilined to. focus... 
primarily on the key eioments: af S98, 
temic reform. x 

-These elements include - ‘identifying. 
high goals for student achievement. and‘ 
ensuring that State and local currlo-, 
“ula, assessments, and teacher-training: 
programs support the attainment of 
those goals. 

At the school district level, funda 
may be used for developing and carry- 
ing out districtwide reform plans in- 
cluding school restructuring. 

As I mentioned earlier, once the sys- 
temwide reform plan has been devel- 
oped, the majority of the funds go to 
support reform activities in local 
schools. 


14-00000 


" CIA BAS HO Os. 
THE WHITE HOUSE DECLASSIFE: 
RELEASE OF 


' Office of the Press Secretary IN THIS DOCUMENT 
(Paducah, Kentucky) 
i 


For Immediate Release ; October 27, 1992 
STATEMENT BY THE PRESIDENT 


Today I am signing into law S. 3006, the "President John F. 
Kennedy Assassination Records Collection Act of 1992." This 
legislation provides for the review and, wherever possible, the 
release of records about the assassination of President Kennedy 
that have not yet been made public. I fully support the goals 
of this legislation. eee 


In the minds of many Americans, questions about President 
Kennedy's assassination remain unresolved. Although the 
Government already has released many thousands of documents, 
the existence of additional, undisclosed documents has led to 
speculation that these materials might shed important new light 
on the assassination. Because of legitimate historical interest 
in this tragic event, all documents about the assassination 
should now be disclosed, except where the strongest possible 
reasons counsel otherwise. 


While I am pleased that this legislation avoids the 
chief constitutional problems raised by earlier versions of 
the bill considered by the Congress, it still raises several 
constitutional questions. First, S. 3006 sets forth the 
grounds on which the release of documents may be postponed, 
but this list does not contemplate nondisclosure of executive 
branch. deliberations or law enforcement information of the 
executive branch (including the entities listed in 
sections 3(2)(G) through (K)), and it provides only a narrow 
basis for nondisclosure of national security information. My 
authority to protect these categories of information comes 
from the Constitution and cannot be limited by statute. 
Although only the most extraordinary circumstances would 
require postponement of the disclosure of documents for reasons 
other than those recognized in the bill, I cannot abdicate my 
constitutional responsibility to take such action when 
necessary. The same applies to the provision purporting to 
give certain congressional committees "access to any records 
held or created by the Review Board." This provision will 
be interpreted consistently with my authority under: the 
Constitution to protect confidential executive branch materials 
and to supervise and guide executive branch officials. 


Second, S. 3006 requires the Board to report to the 
President and the Congress. If: the bill were interpreted to 
require simultaneous reports, S. 3006 would intrude upon the 
President's authority to supervise subordinate officials in the 
executive branch. I will construe the provisions to require 
that the Board report to the President before it reports to the 
Congress ° 


Third, the bill purports to set the qualifications 
for Board members, to require the President to review lists 
supplied by specified organizations, and to direct the timing 
of nominations. These provisions conflict with the constitu- 
tional division of responsibility between the President and the 
Congress. The President has the sole power of nomination; the 
Senate has the sole power of consent.’ , 


% , ; 
more 


(OVER) 
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2 
I note also that S. 3006 provides that, upon request of the 
Board, courts may enforce subpoenas that the Attorney General 
has issued at the Board's urging. I sign this bill on the 


understanding that this provision does not encroach upon the 


Attorney General's usual, plenary authority to represent the 
agencies of the United States, including the Board, whenever 
they appear in court. 


S. 3006 will help put to rest the doubts and suspicions 
about the assassination of President Kennedy. I sign the bill 


in the hope that it will assist in healing the wounds inflicted 
on our Nation almost 3 decades ago. 


4 


GEORGE BUSH 


THE WHITE HOUSE, 
October 26, 1992. 


## # 
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108 STAT. 3128 


Oct. 6, 1994 


(H.R. 4569) 


President John 
F. Kennedy 
Assassination 
Records 
Collection 
Extension Act 
of 1994, 

44 USC 2107 
note. 


PUBLIC LAW 103-345-—OCT. 6, 1994 


Public Law 103-345 
108d Congress 
An Act 


To extend and make amendments to the President John F. Kennedy Assassination 
Records Collection Act of 1992. 


Be it enacted by the Senate and House of Representatives of 
the. United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 


This Act may: be cited as the “President John F. Kennedy 
Assassination Records Collection Extension Act of 1994”. 


SEC, 2, EXTENSION OF ACT. 


Section 7(0X1) of the President John F. Kennedy Assassination 
Records Collection Act of 1992 (44 U.S.C. 2107 note) is amended— 
(1) by striking “2 years after the date of enactment of 
this Act” and inserting “ eptember 30, 1996”; and 
(2) by striking “2-year”. 


SEC. 3, AMENDMENTS RELATING TO REVIEW BOARD POWERS. 


Section 7(jX1) of the President John F. Kennedy Assassination 
Records Collection Act of 1992 (44 U.S.C. 2107 note) is amended— 
; (1) in subparagraph (E) by striking “and” after the semi- 
colon; 
, 2) in subparagraph (F) by striking the period and inserting 
sand”; an 
(3) by adding at the end the following: 

“(G) use the Federal Supply Service in the same man- 
ner and under the same conditions as other departments 
and agencies of the United States; and 

“(H) use the United States mails in the same manner 
and under the same conditions as other departments and 


? 


agencies of the United States.”. 
SEC. 4. AMENDMENTS RELATING TO REVIEW BOARD PERSONNEL. 


(a) SECURITY CLEARANCE FOR REVIEW BOARD PERSONNEL.— 
Section 8 of the President John F. Kennedy Assassination Records 
Collection Act of 1992 (44 U.S.C. 2107 note) is amended by adding 
at the end the following: ~ 
_ “(e) SECURITY CLEARANCE REQUIRED.—An individual employed 
in any position by the Review Board (including an individual 
appointed as Executive Director) shall be required to qualify for 
any necessary security clearance prior to taking office in that posi- 
tion, but may be employed conditionally in accordance with sub- 
section (b)(3)(B) before qualifying for that clearance.”, 


PUBLIC LAW 103-845—OCT. 6, 1994 


(b) APPOINTMENT AND TERMINATION OF STAFF, GENERALLY.— 
Section 8(b) of the President John F. Kennedy Assassination 
Records Collection Act of 1992 (44 U.S.C. 2107 note) is amended 
by striking “(b) Starr.—” and all that follows through the end 
of paragraph (1) and inserting the following: 

“(b) STAFF.—(1) The Review Board, without regard to the civil 
service laws, may appoint and terminate additional personnel as 
are necessary to enable the Review Board and its Executive Director 
to perform the duties of the Review Board.”. 

(c) REVIEW BOARD ADMINISTRATIVE STAFF.—Section 8(b)(2) of 
the President John F. Kennedy Assassination Records Collection 
Act of 1992 (44 U.S.C. 2107 note) is amended— 

(1) by striking “A person” and inserting “(A) Except as 
provided in subparagraph (B), a person”; and 
(2) by adding at the end the ollowing: 

“(B) An individual who is an employee of the Government 
may be appointed to the staff of the Review Board if in that 
position the individual will perform only administrative functions.”. 

(d) CONDITIONAL EMPLOYMENT OF STAFF.—Section 8(b)(3\B) 
of the President John F. Kennedy Assassination Records Collection 
Act of 1992 (44 U.S.C. 2107 note) is amended to read as follows: 

“(B\i) The Review Board may offer conditional employment 
to a candidate for a staff position pending the completion o security 
clearance background investigations. During the pendency of suc 
investigations, the Review Board shall ensure that any such 
employee does not have access to, or responsibility involving, classi- 
fied or otherwise restricted assassination record materials. 

“(ii) If a person hired on a conditional basis under clause 
(i) is denied or otherwise does not quality for all security clearances 
necessary to carry out the responsibilities of the position for which 
conditional employment has been offered, the Review Board suall 
immediately terminate the person’s employment.”. 

(e) COMPENSATION OF STAFF.—Section 8(c) of the President 
John F. Kennedy Assassination Records Collection Act of 1992 
(21 U.S.C. 2107 note) is amended to read as follows: 

“(c) COMPENSATION.—Subject to such rules as may be adopted 
by the Review Board, the chairperson, without. regard to the provi- 
sions of title 5, United States Code, governing appointments in 
the competitive service and without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of that title relating 
to classification and General Schedule pay rates, may— 

“(1) appoint an Executive Director, who shall be paid at 

a rate not to exceed the rate of basic pay for level V of the 

Executive Schedule; and . . 

“(2) appoint and fix compensation of such other personnel 
as may be necessary to carry out this Act.”. 


108 ST. 
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PUBLIC LAW 102-526—OCT. 26, 1992 106 STAT. 3443 
Public Law 102-526 
102d Congress 

An Act 
To provide for the expeditious disclosure of records relevant ta the assassination Oct. 26,1992 
of President John F. Kennedy. TS 3008) 
Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, President John 
- Kennedy 


SECTION 1. SHORT TITLE. Recta 
“Ea. ‘Thin %AckAtiity be cited as the ‘President Joha F. Kennedy Oalection Act o 
pat 2107 
QO 


Assassination Records Collection Act of 1992”. 


SEC. 2. FINDINGS, DECLARATIONS, AND PURPGSES, 
“(a) FINDINGS "AND DECLARATIONS.—The Congress finds “and 
declares that— 

(1) all Government records related to the assassination 
of President John F. Kennedy should be preserved for historical 
and governmental ; 

(2) all Government records concerning the assassination ' 
of President John F. Kennedy should carry a presumption j 
of immediate disclosure, and all records should be eventually 
disclosed to enable the public to become fully informed about 
the history surrounding the assassination; 

(3) legislation is necessary to create an enforceable, 
independent, and accountable process for the public disclosure 
of such records; 

(4) legislation is necessary because congressional records 
related to the assassination of President John F. Kennedy 
would not otherwise be subject’ to public disclosure until at 
least the year 2029; : ae : 

(5) legislation is necessary because the Freedom of Informa- 
tion Act, as implemented by the executive branch, has pre- 
vented the timely public disclosure of records relating to the ’ 
assassination of President John F. Kennedy; ; 

(6) legislation is necessary because Executive Order No. 

12356, entitled “National Security Information” has eliminated 
the declassification and downgrading schedules relating to 
classified information across government and has prevented 
the timely public disclosure of records relating to the assassina- 
tion of President John F. Kennedy; and 

(7) most of the records related to the assassination of 
President John F. Kennedy are almost 30 years old, and only - ! 
in the rarest cases is there any legitimate need for continued 
protection of such records. - 

~—The purposes of this Act are— 

(1) to provide for the creation of the President John F. 
Kennedy Assassination Records Collection at the National 
Archives and Records Administration; and 

(2) to require the expeditious public transmission to the 
Archivist and public disclosure of such records. 


63-139 O - $2 (S26) 
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106 STAT. 3444 PUBLIC LAW 102~526—OCT. 26, 1992 
44 USC 2107 SEC. 8. DEFINITIONS. 
note. In this Act: 


(1) “Archivist” means the Archivist of the United States. 

(2) “Assassination record” means a record that is related 

to the assassination of President John F. Kennedy, that was 

created or made available for use by, obtained by, or otherwise 
came into the possession of— 

__ (A) the Commission to Investigate the Assassination 

of President John F. Kennedy (the *Warren Commission”); 

(B) the Commission on Central Intelligence Agency 

Activities Within the United States (the efeller Com- 

mission”); 
(C) the Senate Select Committee toxftudy Govern- 
~“ffichtal Operations with Reapect to Intelligence Activities 


oe 


(the “Church Committee”); 
Co (D) he, Select committee on Intelligence (the “Pike 
v7 __"(B)_the—Select- Committee on Assassinations (the 
ee “House Assassinations Committee”) of the House of Rep- 
oo reset) the Library of Co 
: C) 0 ; 
(G) the National Archives and Records Administration; 
. (H) any Presidential library; 
(I) any Executive agency, 
(J) any independent 


agency; 
: of the Federal Government; and 
(L) any State. or local Law enforcement office that pro- 
vided support or assistance or performed work in connec- 
tion with a Federal inquiry into the assassination of Presi- 
dent John F. Kennedy, 
_ but does not include the autopsy records donated by the Ken- 
nedy en to the National etait pursuant toa deed of 
' ift regulating access to those records, or copies and reproduc- 
wy tions made from such records. 
mu Yi ° (3) “Collection” means the President John F. Kennedy 
j Ascassingtion Records Cokection established under section 4. 
ecutive age means an Executive as 
defined in ‘subsection 552() of title 5, United States Code, 
and includes any Executive department, military department, 
Government corporation, Government controlled corporation, 
or other establishment in the executive branch of the Govern- 
ment, including the. Executive Office of the President, or any 
inde ent regulatory cy. 
- {5) “Government ifitoe” means any office of the Federal 
Government that has possession or control of assassination 


(K) any other office 


(A) the House Committee on Administration with 
regard to the Select Committee on Assassinations of the 
records of the House of Representatives; 

(B) the Select Committee on Intelligence of the Senate 
with regard to records of the Senate Select Committee 
to Study Governmental Operations with Respect to Intel- 
“ ligence Activities and other assassination records; 

(C) the Library of Congress; 
‘ (D) the National Archives as custodian of assassination 
records that it has obtained or possesses, including the 
Commission to Investigate the Assassination of President 


ee oe ee MATEO 2 FR: ~ 
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John F. Kennedy and the Commission on Central Intel- 
ligence Agency Activities in the United States; and 
(E) any other executive branch office or agency, and 

any independent agency. . 

(6) “Identification aid” means the written description pre- 
pared for each record as required in section 4. 

(7) “National Archives” means the National Archives and 
Records Administration and all components thereof, including 
Presidential ‘archival depositories established under section 
2112 of title 44, United States Code. 

(8) “Official investigation’ means the reviews of the assas- 
sination of President John F. Kennedy conducted by any Presi- 
dential commission, any authorized congressional committee, 
and any Government agency either independently, at the 
request of any Presidential commission or congressional com- 


mi or at the request of any Gove: official. . 

(9 “Originating body” means the Hecutive ‘agency, povern- 

ment commission, congressional committee, or other govern- 
mental entity that created a record or particular information 
within a reco ; 
(10) “Public interest” means the compelling interest in the 
prompt public disclosure of assassination records for historical 
and governmental purposes and for the purpose of fully. inform- 
ing the American people about the history surrounding the 
assassination of President John F. Kennedy. 

(11) “Record” includes a book, paper, map, photograph, 
sound or video recording, machine readable material, computer- 
ized, digitized, or electronic information, regardless of the 
“medium on -which it is stored, or other documentary material, 
regardless of its physical form or characteristics, “ 

(12) “Review Board” means the Assassination Records 
Review Board established by section 7, 

(18) “Third agency” means a Government agency that origi- 
nated an assassination record that is in the possession of 
another agency. . 


SEC. 4. PRESIDENT JOHN F. KENNEDY ASSASSINATION RECORDS COL- 
LECTION AT THE NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION. . 


(a) IN GENERAL.—({1) Not later than 60 days after the date 
of enactment of this Act, the National Archives and Records 
Administration shall commence establishment of a collection of 
records to be known as the President John F. Kennedy Assassina- 
tion Records Collection. In so doing, the Archivist shall ensure 
the physical integrity and original provenance of all records. The 
Collection shall consist of record copies of all Government records 
relating to the assassination of President John F. Kennedy, which 
shall be transmitted to the National Archives in accordance with 
section 2107 of title 44, United States Code. The Archivist shall 
prepare and publish a subject guidebook and index to the collection. 

(2) The Collection shall include— 

(A) all assassination reco: 

(i) that -have been transmitted to the National Archives 
or disclosed to the public in an unredacted form prior 
to the date of enactment of this Act; . 

(ii) that are required to be transmitted to the National 
Archives; or . 


44 USC 2107 
note. 


Printing. 
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; (iti) the disclogure of which ig postponed under this 
ct: 


(B) a central directory comprised of identification aids cre- 
ated wr each record transmitted to the Archivist under section 
8; an 


(1) charge fees for co ing asaassina: tion records: and 
- 2). grant waivers of ps feeg pursuant to the standards 
established by section 552(aX4) of ttle 5, United States Code. 
(d) Apprriona REQ TQ) The Collection shall be 
preserved, Protected, archived, and made available to the pubifé~ 


(2) The National Archives, in consultation with the Information 
ity Oversight Office, shall ensure the security of the Postponed 


assassination records in the Collection. 
(e) IGHT.—The Committes on Government Operations of 
the House of Representativeg and the i on Governmental 


Affairs of the Senate shall have continui oversight jurisdiction 
with respect to the Collection. nae 


SEC. 8, REVIEW, IDENTIFICATION, TRANSMISSION TO THE NATIONAL 
AND PUBLIC DISCLOSURE OF ASSASSINATION 
| RECORDS BY GOVERNMENT OFFICES, 


(a) In GENERAL.—(1) Ag pon a8 practicable after the date 
of enactment of this Act, each Government office shall identify 
and organize its records relating to the assassination of President. 
John F Kennedy and repare them for ission to the Archivist 
for royoes in the Collection. 

(2 


No assassination record shall be destroyed, altered, or muti- : 


ted in any way. 

(3) No assassination record made available or disclosed to the 
Public prior to the date of enactment of this Act may be withheld, 
redacted, postponed for public disclosure, or reclassified, 

(4) No assassination record created by a Person or entity outside 
government (excluding: names or identities Consistent with the 
requirements of section 6) shall be withheld, reda 
for public disclosure, or reclassified, 2 
(b) Custopy or ASSASSINATION RECORDS PENDING REVIEw.— 
uring the review by Government offices and nding review actiy- 
ity by the Review Board, each Government office shall retain cus- 
tody of its assassination records for Purposes of preservation, secu- 
rity, and efficien , unleas— ; 


(2) transfer is necessary for an administrative hearing or 
other Review Board function; or 
(3) it is a third agency record described in subsection 
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(c) Review.—{1) Not later than 300 days after the date of 
enactment of this Act, each Government office shall review, identify 
and organize each assassination record in its custody or possession 
for disclosure to the public, review by the Review Board, and 
transmission to the ivist. : 

(2) In carrying out paragraph (1), a Government office shall— 
(A) determine which of its records ere assassination 


rds; 

(B) determine which of its assassination records have been 
officially disclosed or publicly available in a complete and 
unredacted form; 

(CXi) determine which of its assassination records, or par- 
ticular information contained in such a record, was crea! 
by a third agency or by another Government office; and 
i (ii) transmit to a third geri or other Government oie 

ose records, or particular info: n “ontained in those 
records, or romiplete and accurate cop jéreof, “ses 

(DXi) determine whether its assassination records or par- 
ticular information in assassination records are covered by 
re pendant for postponement of public disclosure under this 

+ an : 

(ii) specify on the identification aid required by subsection 

@) the applicable postponement provision contained in section 


(E) organize and make available to the Review Board all 
assassination records identified under subparagraph (D) the 
Leen disclosure of which in whole or in part may be postponed 
under : 

(F) organize and make available to the Review Board any 
record concerning which the office. has any. uncertainty as to 
vet the record is an assassination record governed by 


reco 


Act 
- (G) give A get sor 

i 
assassination records publicly available or disclosed as of 
the date of enactment of this Act in a redacted or edited 
form; and: os, ' 

(ii) the identification, review, and transmission, under 
the standards for postponement set forth in this Act, of 
assassination records that on the. date of enactment .of 
this Act are the subject of abi under section 552 
of title 5, United.States Code; an 
(H) make available to the Review Board any additional 

information and records that the Review. Board has reason 
to believe it requires for conducting a review under this Act. 
(3) The Director of each archival depository established under 
section 2112 of title 44, United States Code, shall have as a priority 
the expedited review for public disclosure of assassination records 
in-the possession and custody of the depository, and shall make 
ee records available to the Review Board as required by this 
t. 


(a) IDENTIFICATION Arps.—(1XA) Not later than 45 days after 
the date of enactment of this Act, the ivist, in consultation 
with the appropriate Government offices, shall prepare and make 
available to all Government offices a standard form of identification 
or finding aid for use with each assassination record subject to 
review under this Act. 


ae he , KX . . 
a - “eteeey «RHPA = 


e identification, review, and transmission of all ~ 


106 STAT. 3447 


ro ee Tt ee 


14-00000 


106 STAT. 3448 PUBLIC LAW 102-526—OCT. 26, 1992 


information. 


© 


~ Vee 


(B) The Archivist shall ensure that the identification aid pro- 
gram is established in such a manner as to result in the creation 
of a uniform system of electronic records by Government offices 
that are compatible with each other. 


(2) pes completion of an identification aid, a Government 
office shali— , 


(A) attach a printed sopy te the record it describes; 

(B) transmit to the Review Board a printed copy; and 

(C) attach a printed copy to each assassination record it 
describes when it is transmitted to the Archivist. 

(3) Assassination records which are in the possession of the 
National Archives on the date of enactment of this Act, and which 
have been publicly available in their entirety without redactio 
shall be made available in the Collection without any additional 
review by the .Réview: or another authorized office under 
this and shall not be required to have such an identification 
aid unless required by the Archivist. 

(e} TRANSMISSION TO THE NATIONAL ARCHIVES.—Each Gévern- 
ment office shall—~ *“" 


(1) transmit to the Archivist, and make immediately avail- 
able to the public, all 
disclosed, includi 
date of enactment of this Act, without any redaction, adjust- 
i ing under the ,stan of this and 


ard: tion of other action 
' all assassination records ‘thé “public 
disclosure of which haf been a ve bon ae whole or’ in ‘part, 
nder ie standards or tae Ars, 0 part of the protected 
lection. aes 
(f) CusTopY OF POSTPONED ASSASSINA’ 
assassination record the public disclosure of which has been 
poned shall, pending transmission to the Archivist, be for 
reasons of security and preservation by the originating body until 
such time as the information security program has been established 
at the National Archives as required in section 4(eX2). 
Ni PERIODIC REVIEW OF POSTPONED ASSASSINATION RECORDS.— 
(1) postponed or redacted records shall be reviewed periodically 
by the originating agency and the Archivist consistent with the 
recommendations of the Review Board under section %cX3XB). 
(2XA) A periodic review shall address the public disclosure 
of additional assassination records in the Collection under the 
Star TET All. poarpcued rds de’ ed 
postponed assassination reco termined to require 
continued nement shall require an unclassified wmtten 
description of reason for such continued postponement. Such 
description shall be provided to the Archivist and published in 
the Federal Register upon determination. 
(C) The periodic review of postponed assassination records shall 
serve to downgrade and i ee cena information. 
(D) Each assassination record shall publicly disclosed in 
full, and available in the Collection no later than the date that 
is 25 years after the date of enactment of this Act, unless the 
President certifies, as required by this Act, that— 
(i) continued ponement is made necessary by an identi- 
fiable harm to the military defense, intelligence operations, 
law enforcement, or conduct of foreign relations; and 
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(ii) the identifiable harm is of such gravity that it outweighs 
the public interest in disclosure. 
(h) FOR CoPpYING.—Executive branch agencies shall— 

(1) charge fees for co oF assassination records; and 

(2) grant waivers of such fees pursuant to the standards 
established by section 552(aX4) of title 6, United States Code. 


RECORDS. 
Disclosure of assassination records or particular mar een 


in assassination records to the public be postponed subject 
oe oe limitations of this Act if there he cleats and convincing evidence 


(1) the threat to the military defense, intelligence oper- 
ations, or conduct of foreign relations of the United States 
posed by the public disclosure of the assassination is of such ~ 
gravi ity that it ou sabia ae the public interest, and such public 

osure would rev 

(A) an intelligence agent whose identity currently 
requires protection; 

(B) an intelligence source or method which is currently 
utilized, or reasonably expected to be utilized, by the United 
States Government aftr which has not been officially dis- 
closed, the disclosure of which would interfere with the 
conduct of intelligence activities; or 
ee (C) any other matter currently ore rd bse military 

ense, intelligence operations or conduct of foreign 
tions of the United States, the disclosure of which would 
pemonseaby impair the national eecurity of the United 


tates; 
o the public disclosure of the assassination record would 
reveal the name or identity of a living person who provided 
confidential information to the hte States and would pose 
a substantial risk of harm to that ; 

(3) Aad public disclosure of the T assassination record could 
pms ly be expected to constitute an unwarranted invasion 

rsonal privacy, and-that invasion ‘of privacy is so substan- 

Gal fheet it outweighs the public interest; 

(4) the publi¢ disclosure of the assassination record would 
compromise the existence of an understanding of confidentiality 
currendy: ai ercaed bo hekateaer between a Government agent 
and a individual or a foreign government, and 
public dis care pe ould be so harmful that it outweighs the 
public interest; o 

(5) the public disclosure of the assassination record would 


" reveal a security or protective procedure currently utilized, 


or reasonably to be utflized, by the Secret Service 
or another Government agency responsib e for protecting Gov-. 
ernment officials, and public disclosure would be so harmful 
that it outweighs the public interest. 


RECORDS REVIEW BOARD. ; 
(a) ESTABLISHMENT.—There is established as an independent 


weeny a board to be known as the Assassinations Records Review 


hote. 


SEC. 6. GROUNDS FOR POSTPONEMENT OF PUBLIC DISCLOSURE OF 44 USC 2107 
‘note. 


SEC. 7. ESTABLISHMENT AND POWERS OF THE ASSASSINATION 44 USC 2107 


(b) APPOINTMENT.—(1) The President, by and with the advice President. 


and consent of the Senate, shall appoint, without regard to political 
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affiliation, 5 citizens to serve as members of the Review Board 
to ensure and facilitate the review, transmission to the Archivist, 
and public disclosure of Government records related to the assas- 
sination of President John F. Kennedy. 

(2) The President shall make nominations to the Review Board 
ate later than 90 calendar days after the date of enactment of 

is Act. 

(3) If the Senate votes not to confirm a nomination to the 
Review Board, the President shall make an additional nomination 
not later than 30 days thereafter. 

(4XA) The President shall make nominations to the Review 
Board after considering persons recommended by the American 
Historical Association, the tion of American Historians, 
the Society of hmeriaa Archiviste, and the American Bar Associa- 
tion. 

(B) If an organization described in subparagraph (A) does not 


stated 
in paragraph (6) déys after the date of 
enactment of this me the President shall consider for nomination 


.the persons recommended by the other ees described in 


sub ph(A). ou. LA ttle 
(C) Presidént may request an organization described i in 
subparagraph (A) to eubonit additional nominations. 
(5) Persons nominated to the Board— 

(A) shall be impartial private citizens, none of whom is 
presently employed by any branch of the Government, and 
none of whom shall have had any previous involvement with 
any official investigation or inquiry conducted by a Federal, 
State, or local government, relating to the assassination of 
President John F. Kennedy, 


(B) shall be of high national profes- 
-sional reputation in their respective fields who are capable 
of exercising the independent and objective judgment neceasary 
to the fulfillment of their role in ing and facilitating 


ensuring 
- the review, transmission to the public, and public disclosure 

of records related to the assassination of President John F. 

Kennedy and who an appreciation of the value of such 

material to the public, scholars, and government; and 

(C) shall include at least 1 profegsional historian : a 1 
attorney. 

(c) Securtry CLEARANCES—{1) All Review Board nominees 
shall be granted the necessary security clearances in an accelerated 
manner subject to the standard procedures for granting such clear- 
ances. 

. (2) All nominees shall qualify for the necessary security clear- 
ance prior to being considered for confirmation by the Committee 
on Governmental Affairs of the Senate. 

(d) CONFIRMATION HEARINGS.—(1) The Committee on Govern- 
mental Affairs of the Senate shall hold confirmation hearings within 
30 days in which the Senate is in session after the nomination 
of 3 Review Board members. 

(2) The Committee on Governmental Affairs chall vote on the 
nominations within 14 days in which the Senate is in session 
after the confirmation hearings, and shall report its results to 
the full Senate immediately. 
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(3) The Senate shall vote on each nominee to confirm or reject 
within 14 days in which the Senate is in session after reported 
by the Committee on Governmental Affairs. 

(e) VACANCY.—A vacancy on the Review Board ahall be filled 
in the same manner as specified for original appointment within 
30 days of the occurrence of the vacancy. 

O CHAIRPERSON.—-The Members of the Review Board shall 
elect one of its members-as chairperson at ita initial meeting. 

(g) REMOVAL OF REVIEW BOARD MEMBER.—{1) No member of 
the Review Board shall be removed from office, other than— 

(A) by impeachment and conviction; or ween 


(B) by the action of the President for inefficiency, neglect 


of duty, malfeasance in office, physical disability, mental 

incapacity, or any other condition that substanti Smpairs 

the performance of the member’s duties. “Meter 

(2XA) If a member of the Review Board is removed from office, 
and that removal is by the President,. not later than 10 days 
after the removal the ident shall submit to the Committee 
on Government Operations of the House of Representatives and 
the Committee on Governmental Affairs of the Senate a report 
specifying the facts found and the grounds for the removal. 

) The President shall publish in the Federal Register a report 
submitted under paragraph (2XA), except that the President may, 
if necessary to protect the rights of a n named in the report 
or to prevent undue interference with any oftnding prosecution, 
postpone or refrain from publishing any or all of the report 
the completion of such pending cases or pursuant to privacy protec- 
tion requirements in Law. 

(3XA) A member of the Review Board removed from office 
may obtain judicial review of the removal in a civil action com- 
menced in the United States District Court for the District of 
Columbia. . 

(B) The member may be reinstated or granted other appropriate 
relief by order ofthe court. - . 

COMPENSATION OF MEMBERS.—{1) A member of the Review 
Board shall be compensated at a rate equal to the daily equivalent 
of the annual rate of basic pay prescribed for level IV of the 
Executive Schedule under section 5315 of title 5, United States 
Code, for each day (including travel time) during which the member 
is engaged in the performance of the duties of the Review Board. 

(2) A member of the Review Board shall be allowed reasonable 
travel expenses, including per diem in lieu of subsistence, at rates 
for employees of agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from the member’s home 


or regular place, of business in the performance of services for 


(i) DUTIES OF THE REVIEW BOARD.—(1) The Review Board shall 
consider and render decisions on a determination by a Government 
office to seek to postpone the disclosure of assassination records. 

(2) In carrying out paragraph (1), the Review Board s' 
consider and render decisions— 

(A) whether a record constitutes an assassination record; 


(B) whether an assassination record or particular informa- 
tion in a record qualifies for postponement of disclosure under 
is Act. 


until _ 
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(Gj) Powers._(1) The Review Board shall have the authority 
to act in a manner prescribed under this Act including authority 
to— 


. (A) direct Government offices to complete identification 
aids and organize assassination records; 

(B) direct Government offices to transmit to the Archivist 
assassination records as required under this Act, including 
segregable portions of assassination records, and substitutes 

and summaries of assassination records that can be publicly 
disclosed to the fullest extent; 

(CXi) obtain access to assassination records that have been 
identified and organized by a Government office; 

(ii) direct a Government office to make available to the 
Review and if necessary investigate the facts surround- 
ing, additional information, records, or testimony from individ- 

, which the Review Board has reason to believe is required 
to fulfill its functions and ae cosibuiiies uo under thig"Act; and 

(iii) request the Attorney General to subpoena private per- 
sons to compel testimony, reco records, and ather information rel- 
evant to its responsibilities under this Act; manerrceerets soe 

“()* y Government office to account in writing 

__ for the destruction Of any records relating to the assassination 
of President John F. Kennedy, 

(E) receive information from the public regarding the 
pecoirauce and public disclosure of assassination records; 


on hold hearings, administer oaths, and subpoena wit- 

es A erie iseaaed d h (1XCXiii) b 

subpoena issued under p iii may e 

enforced by any appropriate Federal court acting pursuant to a 
lawful request of the Review Board. 

(k) Witwess IMMUNITY.—The Review Board shall be considered 

to be an agency of the United States for purposes of section 6001 


. of title 18, United States Code. 


(1) OversicHt.—(1) The Committee on Government Operations 
of the House of Representatives and the Committee on Govern- 
mental Affairs of the Senate shall have continuing oversight juris- 
diction with respect to the official conduct of the Review Board 
and the siaposnien pt postpone? records after termination of the 
Review Board, and s have access.to any records held or created 
by the Review "Board. 

(2) The Review Board shall have the duty to cooperate with 
the exercise of such oversight jurisdiction. 

(m)-Support SERVICES.—The Administrator of the General 
Services Administration shall provide administrative services for 
the Review Board on a reimbursable basis. 

(n) INTERPRETIVE REGULATIONS.—The Review Board may issue 
interpretive regulations. 

(o) TERMINATION AND WINDING Up.—(1) The Review Board 
and the terms: of its members shall terminate not later than 2 

ears after the date of enactment of this Act, except that the 
Review Board may, by majority vote, extend its term for an addi- 
tional 1-year period if it has not completed its work within that 
2-year period. 

(2) Upon its termination, the Review Board shall submit reports 
to the President and the Congress including a complete and accurate 


* ag - RANG pie. + ATED tes. 


account 
all othe 

(3) 
transfe: 


Collecti 
SEC. 8. 


(a) 
the init 
appoint 
position 

(2) 
private 
professi: 
of the : 
any off 


of 
(3X. 
necessar 
to the st: 
(B). 
ance pric 
(4)1 


of th 


pay for th 


14-00000 


wey S 


“ee ne emenatne tree 


PUBLIC LAW 102-526—OCT. 26, 1992 


accounting of expenditures during its existence, and shall complete 
all other reporting requirements under this Act. 

(3) Upon termination and winding up, the Review Board shall 
transfer all of its records to the Arch vist for inclusion in the 
Collection, end no record of the Review Board shall be destroyed. 


SEC. 8 ASSASSINATION RECORDS REVIEW BOARD PERSONNEL. 


(a) EXECUTIVE DirecTtor—{1) Not later than 45 days after 
the initial meeting of the Review Board, the Review Board shall 
appoint one citizen, without regard to political affiliation, to the 
position of Executive Director. | 

(2) The person appointed as Executive Director shall be a 
private citizen of integrity and ‘impartiality who is a 
professional and who is not a present employee of any branch 
of of the Government and has had no antrl iS invulvemient with 

vestigation or inquiry assassination 
of ident John F. Kennedy. oe 

(3XA) A candidate for Brecutive ‘Director shall be granted ‘the 

necessary security clearances in an accelerated manner subject 
to the standard procedures for granting such clearances. 

(B) A candidate shall for the necessary security clear- 
ance prior to being approved by the Review Board. 

(4) The Executive Director shall— 

(A) serve as principal liaison to Government offices; 

(B) be res nsible for the administration and coordination 
of the Review *a review of records; 

(C) F- ~esponsible for the administration of all official 
activities conducted by the Review Board:and 

(D) have no authority to decide or whether any 
record should be disclosed to the public or postponed for disclo- 


(5) 5) ‘The Executive Director shall not be removed for reasons 
other than by a‘majority vote of the Review Board for cause on 

the grounds of inefficien , neglect of duty, malfeasance in, office, 
physical | disabili ity, men! V incapacity, or ev other condition phat 
substantially impairs the ormance of the ties of the 
Executive Director or the chaff of the Review Beeponabil 

(b) StarF.—{1) The Review Board may, in accordance with 
the civil service laws but without to civil service law and 
regulation for competitive service as defined in subchapter 1, cha 
ter 33 of title 5, United States Code, appoint and terminate addi- 
tional personnel as are necessary to enable the Review Board and 
its Executive Director to perform its duties. 

(2) A person appointed to the staff of the Review Board shall 
be a private citizen of integrity and impartiality who is not a 
Pod ao employee of any branch of the Government and who has 

ad no previous involvement with any official in tion or 

inquiry relating to the assassination of President Jobn F 

(3A) A candidate for staff shall be granted th 
security clearances in an accelerated manner subject to the t standard 
Pros or id othe cult abail qualify for th 

; candidate for the or the 

security clearance prior to being approved by the ‘Review Board. 

(c) COMPENSATION.—The Review Board shall fix the com- 
pensation of the Executive Director and other personnel in accord- 
ance with title 5, United States Code, except that the rate of 
pay for the Executive Director and other personnel may not exceed 
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the rate pero for level V of the Executive Schedule under section 
5316 of that title. - 


(d) Apvisory CoMMITTEES.—(1) The Review Board shall have © 


the authority to create advisory committees to assist in fulfilling 
the responsibilities of the Review Board under this Act. 

(2) Any advisory committee created by the Review Board shall 
be subject to the Federal Advisory Committee Act (5 U.S.C. App.). 


_ SEC. 9. REVIEW OF RECORDS BY THE ASSASSINATION RECORDS 


REVIEW BOARD. 


(a) Custopy OF Recorps REVIEWED BY BOARD.—Pending the 
outcome of the Review Board’s review activity, a Government office 
shall retain custody of its assassination records for purposes of 
preservation, security, and efficiency, ynle ‘ ; 

(1) the Review Board requires the physical transfer of 
records for reasons of conducting an independent and impartial 
reviews fii fe fe dminis hearing 

such transfer is necessary for an administrative i 
or other official Review Board function. 

(b) STARTUP REQUIREMENTS.—-The Review Board shall— 

(1) not later than 90 days after the date of its appointment; 
publish a schedule for review of all assassination records in 
the Federal Register; and 

(2) not later than 180 days after the date of enactment 
a ar Act, begin its review of assassination records under 
thi . 

(c) DETERMINATIONS OF THE REVIEW BOARD:—(1) The Review 
Board shall direct that all assassination records be transmitted 
to the Archivist and disclosed to the public in the Collection in 
the absence of clear and convincing evidence that— 

- (A) a Government record is not an assassination record; 


r 
(B).a Government record or particular information within 
an assassination record qualifies for postponement of public 

Ca) Ly paso ne pont eeaacallor pablledindieteoiet 

approving postponement of public disclosure of an assas- 
sination record, the Review Board shall seek to— 
(A) provide for the disclosure of segregable parts, sub- 
stitutes, or summaries of such a record; and 
(B) determine, in consultation with the originating body 
and consistent with the standards for postponement under this 

Act, which of the following alternative forms of disclosure shall 

be made by the originating body: 

@ Any reasonably segregable particular information 
in an assassination reco 

(ii) A substitute record for that information which is 
postponed. 

(iii) A summary of an assassination record. 

(3) With respect to each assassination record or particular 
information in assassination records the public disclosure of which 
is postponed pursuant to section 6, or for which only substitutions 
or summaries have been disclosed to the public, the Review Board 
shall create and transmit to the Archivist a report containing— 

(A) a description of actions by the Review Board, the origi- 
nating body, the President, or any Government office (including 

a justification of any such action to postpone disclosure of 

any record or part of any record) and of any official proceedings 
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cénducted by the Review Board with regard to specific assas- 
sination records; and 
(B) a statement, based on a review of the proceedings 
and in conformity with the decisions reflected therein, des- 
ignating a recommended specified time at which or a specified 
occurrence following which the material may be appropriately 
disclosed to the public under this Act. 
(4X A) Following its review and a determination that an assas- 
sination record shall be publicly disclosed in the Collection or post- 
med for disclosure and held.in the protected Collection, the Review 
Board shall notify the head of the originating body of its determina- 
tion and publish a copy of the determination in the Federal Register 
within 14 days after the determination is made. . 
(B) Contemporaneous notice shall be made to the President 


Federal 


for Review Board determinations regarding executive branch assas- - - - 


sination records, and to the oversight committees designated in 
this Act in the case of legislative branch records. Such notice 
shall contain a written unclassified justification for public disclosure 
or et bee pe of disclosure, including an explanation of the 
application of any standards contained in section 6. 

(d) PRESIDENTIAL AUTHORITY OVER REVIEW BOARD DETERMINA- 
TION.— : 
(1) PUBLIC DISCLOSURE OR POSTPONEMENT OF DISCLO- 

SURE.—After the Review Board has made a forma] determina- 
tion concerning the public disclosure or postponement of disclo- 
sure of an executive branch assassination record or information 
within euch a record, or of any information contained in an 
assassination record, obtained or developed solely within the 
executive branch, the President shall have the sole and 
non le authority to require the disclosure or 

ment of such record or information under the stan set 

forth in section 6, and the President shall provide the Review 

Board with an unclassified written certification specifying the 

President’s decision within 30 days after the Review Board's 

determination and notice to the executive branch agency as 

required under this Act, stating the justification for the Presi- 
dent’s decision, including the applicable grounds for postpone- 
ment under section 6, accompanied by a copy of the identifica- 

tion aid required under section 4. 

(2) PERIODIC REVIEW.—Any executive branch assassination 
record postponed by the President shall be subject to the 
requirements of periodic review, downgrading and declassifica- 
tion of classified information, and public disclosure in the collec- 
tion set forth in section 4. 

(3) RECORD OF PRESIDENTIAL POSTPONEMENT.—The Review 
Board shall, upon its receipt, publish in the Federal Register 
a copy of any unclassified written certification, statement, and 
other materials transmitted by or on behalf of the President 
with regard to postponement of assassination records. 

(e) NoTIcE To PuBLic.—Every 30 calendar days, beginning 
on the date that is 60 calendar days after the date on which 
the Review Board first approves the postponement of disclosure 
of an assassination record, the Review Board shall publish in the 
Federal Register a notice that summarizes the postponements 
approved by the Review Board or initiated by the President, the 
House of Representatives, or the Senate, including a description 
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te 


44 USC 2107 
note. 


of the subject, originating agency, length or other physical descrip- 


tion, and each ground for postponement that is relied upon. 


( REPORTS BY THE REVIEW Boarp.—{1) The Review Board 
shall report its activities to the leadership of the Congress, the 
Committee on Government Operations of the House of Rep- 
resentatives, the Committee on Governmental Affairs of the Senate, 
the President, the Archivist, and the head of any Government 
office whose records have been the subject of Review Board activity. 

(2) The first report shall be issued on the date that is 1 
year after the date of enactment of this Act, and subsequent reports 
every 12 months thereafter until termination of the Review Board. 

(3) A report under paragraph (1) shall include the following 
information: 

(A) A financial report of the expenses for all official activi- 
ties and requirements of the Review Board and its personnel. 

(B) The progress made on review, transmission to the 
Archivist, and public disclosure of assassination records. 

(C) The estimated time and volume of assassination records 
involved in the completion of the Review Board's performan 
ey Ag anal bi. cl d th I 1 

y special problems, including requests and the leve 
of cooperation of Government offices, with regard to the ability 
of the Review Board to operate as required by this Act. 

(E) A record of review activities, including a record . of 
postponement decisions by the Review Board or other related 
actions authorized by this Act, and a record of the volume 
of records reviewed and postponed. 

(F) Suggestions and requests to Congress for additional 
legislative authority needs. 


(G) An appendix containing copies of reports of postponed _ 


records to the Archivist required-under section 9(cX3) made 

since the date of the p ing report under this subsection. 

(4) At least 90 calendar days before completing its work, the 
Review Board shall provide written notice to the President and 
Congress of its intention to terminate its operations at a specified 
date. 


SEC. 10. DISCLOSURE OF OTHER MATERIALS AND ADDITIONAL 
STUDY. 


(a) MATERIALS UNDER SEAL OF COURT.—_. 

(1) The Review Board may request the Attorney General 
to petition any court in the United States or abroad to release 
any information relevant to the assassination of President John 
F. Kennedy that is held under seal of the court. 

(2XA) The Review Board may request the Attorney General 
to petition any court in the United States to release any 
information relevant to the assassination of President John 
F. Kennedy that is held under the injunction of secrecy of 
a grand jury. 

(B) A request for disclosure of assassination materials 
under this Act shall be deemed to constitute a showing of 
particularized need under Rule 6 of the Federal Rules of Crimi- 
nal Procedure. 

(b) SENSE oF CcNGRESS.—It is the sense of the Congress that— 

(1) the Attorney General should assist the Review Board 
in good faith to unseal any records that the Review Board 
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determines to be relevant and held under seal by a court 

or under the injunction of secrecy of a jury; - 

(2) the Secretary of State should contact the Government 
of the Republic of Russia and seck the disclosure of all records 
of the government of the former Soviet Union, including the 
records of the Komitet Gosudarstvennoy Beropasnosti (KGB) 
and the Glaynoye Razvedyvatelnoye Upravieniye (GRU), rel- 
evant to the assassination of President , and contact 
any other foreign government that may hold information rel- 
evant to the assassination of President Kennedy and seek dis- 
closure of such information; and 

(3) all Executive agencies should cooperate in full with 
the Review Board to seek the disclosure of ell information 
relevant to the assassination of President John F. Kennedy 
consistent with the public interest. 

SEC. 11. RULES OF CONSTRUCTION. 

(a) PRECEDENCE OVER OTHER Law.—When this Act requires 
transmission of a record to the Archivist or public disclosure, it 
shall take precedence over any other law (except section 6103 
of the Internal Revenue Code), judicial decision construing such 
law, or common law doctrine that would otherwise prohibit such 
transmission or disclosure, with the exception of deeds governi 


access to or transfer or releasé of gifts and donations of records . 


to the United States Government. 

(b) FREEDOM OF INFORMATION AcT.—Nothing in this Act shall 
be construed to eliminate or limit any right to file requests with 
any executive agency or seek judicial review of the decisions pursu- 
ant to section 652 of title 5, United States Code. 

(c) JUDICIAL REVIEW.—Nothing in this Act shall be construed 
to preclude judicial review, under chapter 7 of title 5, United 
States Code, of final actions taken or required to be taken under 


(d) Existinc AUTHORITY.—Nothing in this Act revokes or limits 
the existing authority of the President, any executive agency, the 
Senate, or the House of Representatives, or any other entity of 
the Government to publicly disclose records in its possession. 

(e) RULES OF THE SENATE AND HOUSE OF REPRESENTATIVES.— 
To the extent that any provision of this Act establishes a procedure 
to be followed in the Senate or the House of Representatives, 
such provision is adopted— 

1) as an exercise of the rulemaking power of the Senate 
and House of Representatives, respectively, and is deemed to 
be part of the rules of each House, respectively, but applicable 
only with respect to the procedure to be followed in that House, 
and it supersedes other rules only to the extent that. it is 
inconsistent with such rules; and 

(2) with full recognition of the constitutional right of either 

House to change the rules (so far as they relate to the procedure 

of that House) at any time, in the same manner, and to the 

same extent as in the case of any other rule of that House. 
SEC. 12. TERMINATION OF EFFECT OF ACT. 

‘(a) PROVISIONS PERTAINING TO THE REVIEW BOARD.—The provi- 
sions of this Act that pertain to the appointment and operation 
of the Review Board shall cease to be ‘effective when the Review 
Board and the terms of its members have terminated pursuant 
to section 7(o). 
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(b) OTHER PROVISIONS .—-The remaining provisions of this Act 
shall continue in effect until such time as the Archivist certifies 
to the President and the Congress that all assassination records 
have been made available to the public in.accordance with this 

ct. 


SEC. 13. AUTHORIZATION OF APPROPRIATIONS. 


(a) IN GENERAL.—There are actonized to. be appropriated such 
sums as are necessary to carry out this Act, to remain available 
until nded. 

(b) FUNDING.—Until such time as funds are appro- 
priated pursuant to subsection (a), the President may use such 
sums as are available for discretionary use to carry out this Act. 


SEC, 14. SEVERABILITY. 


If any provision of this Act or the speieeioa thereof to any 
person or circumstance is held invalid, the remainder of this Act 
and the application of that provision to other persons not similarly 
ane or to other circumstances shall not be affected by the 
inv: tion. 


Approved October 26, 1992. 


LEGISLATIVE HISTORY—S. 3006 (HJ. Res. 454): 


HOUSE REPORTS: No. 102-625, Pt. 1 (Comm. on Government Operations) — Pt. 2 
(Comm. on the Judiciary) both accompanying HJ. Res. 4 
SENATE R era dlbe No. 102-328 (Comm. on Governmental Affaire). 
CONGRESSIONAL RECORD, Vol. 138 aba 
July 27, Cseidered and passed Sena‘ 
Aug. an 12, HJ. Res. 454 considered « and passed House. 
Sept. 30, S. 3006 considered and passed House. 
WEEKLY ‘COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 28 (1992): 
26, Presidential statement. 


O 


oak a 


PE SACRA ae ER HEY- 


14-00000 


Lips 
es, 
tae Ny vt 


kot 


Analysis of the President John F. Kennedy 
Assassination Records Collection Act of 1992 
June 6, 1995 


T. Jeremy Gunn 


14-00000 


“92 
BAUER LUCIO IN ooo acess sci co ecient va cas ncenseewonnaee census cahansessdaph asassa hed eaencobeeoconnaseanans 
Part I: Statutory Duties of the Review Board .u.............::ssssesssssssssscsssssessenees 
Part II: Statutory Powers of the Review Board ............:ssscssssssssssssssseesssssssees 
Enumeration of all powers ....ssscseressrssrssreseecesseesssssssesseenssvesessssesssssesees 
Sb OCI BOWE?» ssisentsvessascesstisssatonss ssnciseistutes:diedvencsnngsvdessaenianshoabuaavesbanoers 
TRMMUTAL EA DOWER sissies sccccedsSpesscansase estan intecatciaaocabagsesds cast dasaapodaaoteaseonaens 
Power to order federal offices to comply with the JFK Act ..........00+ 


Power to require government offices to transfer records 
£0: 1he REVIEW. BOGIA ssecsscsaneieiisscciiaaies soncencastion sins aisdeudongenatiaegeieenteneehs 


Part III: Review Procedures, Voting, suorumen! and Transfer of 
Records to NARA .........ceccscssesssectentnecseserssteasecetaes legalities tatracenceteaauents 


A. Review Board Quorum and Voting Requirements ................0000 
B. Statutory Constraints on Postponement Decisions ...................++ 
C. Review Board Reporting Requirements ..............:sssssssesrsssseseeees 
' D. The Role of the President (Executive Branch Records) ............... 
E. The Role of the Congress (Legislative Branch Records) .............. 


F. Transfer of Records to NARA ........s:essssssssesssnessessssseesesessensneneneenssneees 


. 17 


18 


14-00000 


23)2 


Part IV: Responsibilities of Government Offices under the JFK Act......... 


Obligations of all government offices possessing assassination 


VOCOVES occscrsacs Sscciatad ack bade ecscd cas asiad sekevca catia tubs asic oa adihdvbasieias testes 


Specific obligation of Presidential and other libraries to 
Comply WIE THe JER ACE vasvecccscssevesscteversicsncvstoosicceaibacdontstscstecascuvcceaeseiguets 


.. General obligations to cooperate with the Review Board .............000. 


Specific obligations of Justice and State to cooperate with the 
REVICUW BO RIE cicccctinsasnnauscustucseroatantitosieniecesstesdsetndescicbuteseuuadesoucsedtavatzansceiey 


18 


18 


19 


19. 


19 


14-00000 


Introduction 


This memorandum analyzes the principal duties, responsibilities, and procedures of the 
Assassination Records Review Board (Review Board) and other government offices 
under the President John F. Kennedy Records Collection Act of 1992 (the “JFK Act” or 
“the Statute”). Because the JFK Act establishes the duties and powers of the 
Assassination Records Review Board, it is important to understand the scope of the 
Statute's provisions and anticipate its potential pitfalls. This memorandum — which is 
based principally on an analysis of the JFK Act and its Senate Report’ — identifies: (a) 
the statutory provisions governing the Review Board's duties, including all of the 
Board's reporting obligations under the Statute;.(b) the Board’s powers under the JFK 
Act; (c) the statutory procedures governing the review process;” and (d) the 
responsibilities of other governmental entities to further the goals of the Statute.* 


Part I: Statutory Duties of the Assassination Records Review Board 


The JFK Act does not systematically set forth the duties of the Review Board. Rather, 


the description of the Board's duties are interspersed among several different statutory 


) 
'S. Rep. No. 102-328, 102d Cong., 2d Sess. (1992) (“Senate Report”), reprinted in 
part, in 1992 U.S.C.C.A.N. 2965. The Senate Report provides, inter alia, a section-by- 
section analysis of the final Senate version of the JFK Act. 


*This memorandum does not address the substantive guidelines pertaining to - 
postponements that are addressed in Section 6. 


*This memorandum is designed to identify comprehensively the issues that are 
of immediate importance and concern to the Board. Accordingly, some important 
statutory provisions that are not of immediate concern are not discussed. For example, 
there is no discussion of the qualifications or appointment of Board members (Sec. 7(b)), 
removal of Board members (Sec. 7(g)), definitions (unless they pertain to the review 
process or the powers of the Board) (Sec. 3), or provisions pertaining to the hiring of 
staff (Sec. 8(b)). 
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provisions.‘ With the exception of the Board's procedural duties related to the review 
process, which will be described in Part Ill below, the remaining duties elas ek 
reporting obligations) of the Board are as follows: 


First, the Board should aes a schedule for review of records in the Federal Register. 
“The Review Board shall . . . not later than 90 days after the date of its appointment, 
publish a schedule for review of all assassination records in the Federal Register.” Sec. 
9(b)(1). The Statute does not disclose the meaning of “schedule” — that is whether it is a 
list or a time-frame. Assuming an.enactment date of October 6, 1994, a “schedule” 
should have been published by January 2, 1995. Although the Review Board does not 
have sufficient information to draft or to describe with particularity such a schedule, it 
would be advisable to prepare promptly a general schedule so that the Board will come 


into compliance as soon as possible with this provision of the Statute. 


“ 


‘The sections of the JFK Act may be described as follows: 


Section 1 Short Title 

Section 2 Findings, Declarations, and Purposes 

Section 3 Definitions 

Section4 | Creation and Implementation of the JFK Collection at NARA 

Section 5 Government Office Responsibilities (identify, review, and transfer 
records) 

Section6 | Grounds for Postponement of Assassination Records 

Section7 — Establishment and Powers of Review Board 

Section 8 Review Board Staff 

Section 9 Review of Records by the Review Board 

Section10 Records Under Seal; Foreign Records 

Section11 Rules of Statutory Construction 

Section12 Termination of the JFK Act 

Section13 Appropriations 7 

Section14 Severability Clause , 


‘Several of the Board's reporting obligations are triggered by the date of 
enactment of the Statute. In addition to the requirement to publish a schedule raised 
above, another such example is that the Board's first annual “report shall be issued on 


the date that is 1 year after the date of enactment of this Act. 


” Sec. 9(£)(2). 


Technically, the date of enactment was October 26, 1992, although this memorandum 
will assume that the “date of enactment” for the Board's purposes — although not for 
the purposes of the obligations of other government offices — was October 6, 1994, the 
date the technical amendments were enacted. Pub.L. 103-345 §§ 2 to 5, 108 Stat. 3128- 


3130. 
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Second, the Board should have begun its review of records by the first week of April, 
1995. “The Review Board shall . . . not later than 180 days after the date of enactment of 
this Act, begin its review of assassination records under this Act.” Sec. 9(b)(2). 
Technically, the Board has begun its review — although it has as of yet made no final 
decisions. In order to comply with the “spirit” of the Statute, the Board should begin 
making decisions promptly. 


Third, the Board must submit four ongoing reports regarding the results of its decisions 
ta postpone or to release information. The Board has four separate reporting & 
requirements for describing the ongoing results of its decisions. First, the Board is 
required to report the results of its decisions on a document-by-document basis to the 
government office whose records it is reviewing as well as to the President (or to . 
Congress in the case of legislative records). Second, the results of decisions must be 
reported in the Federal Register within 14 days of the date of the decision. Third, the 
Board must make a monthly summary report in the Federal Register. Fourth, the Board 
must prepare a document-by-document report to be submitted to NARA that describes 
the decision-making process for each record. Sec. 9(c)(3). 


Fourth, the Board must produce an Annual Report to Congress. The Board must submit 
an Annual Report to Congress on the anniversary of the enactment of the legislation. 
Thus the Board's first Annual Report is due on or before October 6, 1995. The Annual 
Report must include information on the following topics: (a) finances; (b) progress 
made on review; (c) estimates for completion of the review; (d) any special problems 
(including the degree of cooperation of government agencies); (e) a record of the 
volume of records reviewed and a summary of decisions; (f) an explanation of any 
additional needs of the Review Board; and (g) an appendix containing copies of reports 
of postponed records. Sec. 9(f)(3). 


Fifth, the Board must produce a Final Report. “Upon its termination, the Review Board 
shall submit reports to the President and the Congress including a complete and 
accurate accounting of expenditures during its existence, and shall complete all other 
reporting requirements under this Act.” Sec. 7(0)(2). . 


Sixth, the Board must inform the President and Congress in advance of the termination 
of its activities. The Review Board must give Congress 90 days notice of the anticipated 
termination date for its operations. Sec. 9(f)(4). 


Seventh, the Board must transfer its own records to NARA. “[A]ll Review Board 
records” are to be transferred to NARA. Sec. 4 (a)(2)(C). See also 7(1) and 7(0)(3). The 
Statute is silent on the question whether the Review Board must prepare Record 
Identification Forms (or Identification Aids) for its own records prior to their 
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submission to NARA. 


Eighth, the Review Board is under the Oversight Jurisdiction of the Appropriate Senate 
and House Committees. The Review Board operates under the continuing oversight 
jurisdiction of House and Senate committees. Sec. 7(1). 


Part II: Statutory Powers of the Review Board. 


The powers granted to the Review Board are not listed in any single section of the 
Statute, but are instead interspersed throughout. The Review Board's powers will first 
be enumerated below, followed by a more detailed discussion of the four most 
significant powers: the subpoena power; the power to grant immunity; powers to order 
federal agencies to comply with the Statute; and the power to require the transfer of 
records to the Review Board.° 


Enumeration of powers. The JFK Act grants the Review Board the authority to: 


(1) “direct Government offices to complete identification aids and organize 
assassination records” Sec. 7(j)(1)(A). a 


(2) “direct Government offices to transmit to the Archivist assassination 
records” Sec. 7(j)(1)(B); see also Sec. 9(1). 


(3) “direct Government offices” to provide “substitutes and summaries of 
[postponed] assassination records” Sec. 7(j)(1)(B) (emphasis added). 


(4) “obtain access to assassination records that have been identified and 
organized by a Government office” Sec. 7(j)(1(C)(i). 


(5) “direct a Government office to ... make available additional information, 
records, or testimony from individuals” and, “if necessary[,] investigate 
the facts surrounding additional information, records, or testimony from 

' individuals” provided that the “Review Board has reason to believe” that 
obtaining such additional information “is required to fulfill its functions 
and responsibilities under this Act.” Sec. 7(j)(1)(C)(ii). 


*The Board is given some additional authority that is not important for present 
purposes, such as the power to “receive information from the public,” “use the Federal 
Supply Service” and “use the United States mails ....” Sec. 7(j)(E), (G), and (H). The 
Review Board also may use the services of GSA. Sec. 7(m). 
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(7) 
(8) 


(9) 
(10) 


“ (a1) 


(12) 


(3) 


(14) 


(15) 
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“request the Attorney General to subpoena private persons to compel 
testimony, records, and other information” Sec. 7(j)(1)(C)(iii) (see 
discussion below). 


“require any Government office to account in writing for the destruction 
of any records relating to the assassination” Sec. 7(j)(1)(D). 


“hold hearings, administer oaths, and subpoena witnesses and 
documents.” Sec. 7(j)(1)(F) (see discussion below). - 


grant immunity to witnesses. Sec. 7(k)’ (see discussion below). 
issue interpretive regulations. Sec. 7(n). 


extend its tenure by one additional year from September 30, 1996 to 
September 30, 1997. Sec. 7(0)(1). 


create advisory committees Sec. 8(d)(1). 


require Government offices to transfer assassination records to the Review 
Board. Sec. 5(b); Sec. 5(c)(2)(E); Sec. 9(a) (see discussion below). 


“request the Attorney General to petition any court in the United States or 
abroad to release any information relevant to the assassination . . . .” Sec. 
10(a)(1) (see discussion in Part IV below). 


“request the Attorney General to petition any court in the United States to ~ 
release any information relevant to the assassination . . . that is held under 
the injunction of secrecy of a grand jury.” Sec. 10(b)(1).* (see discussion in 
Part IV below). 


Subpoena power. The JFK Act is ambiguous with respect to the Review Board's 
subpoena powers. The Statute refers to the subpoena power in two provisions. The 
Statute first states that the Review Board has the authority to “request the Attorney 
General to subpoena private persons to compel testimony, records, and other 
information” Sec. 7(j)(1)(C)(iii) (emphasis added). This provision may be read in one of 


Items (1) through (9) are also identified in the Senate Report 42-43. 


‘Such requests are deemed to constitute “a particularized need” under Rule 6 of 
the Federal Rules of Criminal Procedure. Sec. 10(a)(2)(B). 
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two different ways. It could be read to give the Board authority only to request the 
assistance of the Attorney General, but not to have the authority to issue subpoenas on 
its own behalf. The second way of reading the provision is that the Board has the - 
power to issue subpoenas on its own authority and that it may request the Attorney 
General to provide assistance to the Board in issuing such subpoenas. 


The second provision of the Statute that addresses the subpoena power provides that 
the Board may “hold hearings, administer oaths, and subpoena witnesses and 
documents.” Sec. 7(j)(1)(F) (emphasis added). This second provision is also ambiguous. 
There are at least three different ways that it could be read. First, it could be read in 
tandem with the earlier provision, meaning that the Board may issue subpoenas only 
with the Attorney General's authorization. Second, it could mean that the Board may 


- issue subpoenas on its own authority, but only as ancillary to holding hearings. Finally, 


the provision could be a simple and direct grant of authority to the Review Board to 
issue subpoenas. 


Although the Statute on its face does not clearly require or exclude any of these 
interpretations, the Senate Report provides useful guidance in its statement that the 
Review Board has the full power to issue subpoenas on its own authority and that the 
role of the Attorney General is simply to provide additional assistance to the Board. 
The Senate Réport interprets the JFK Act as providing that: “[T]he Review Board ... 
has the authority to subpoena private persons and to enforce the subpoenas through 
the courts.” 


Because the Senate Report speaks clearly, and because it can be read consistently with — 
the Statute,” the Review Board may reasonably conclude that it may issue subpoenas ~ 
on its own authority and that the role of the Attorney General is to provide assistance to ~ 
the Board." However, because there is a degree of ambiguity in the Statute, it would be 
prudent for the Board to reach an understanding with the Attorney General prior to the 
issuance of its first subpoena. 


*Senate Report 19 (emphasis added). 


"Under federal law, an agency is entitled to “substantial deference” when 
interpreting its own enabling legislation, provided that its interpretation is 
“reasonable.” 


"Moreover, it should perhaps be noted that the grant of the subpoena power to 
an agency, such as the Board, implies that the power may be extended to the staff when 
acting in accordance with the Board's authority. See Administrative Procedure Act, 5 
US.C. 556(c). 
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Immunity power. The Board is granted the power to immunize witnesses from criminal 
prosecution. Sec. 7(k). This is an important power that can be very useful in eliciting 
testimony from reluctant witnesses. Because granting of immunity may affect the 
prosecutorial function, it would be advisable to consult in advance with the Attorney 
General regarding the manner and procedures for immunizing witnesses. 


Power to order federal offices to comply with the JFK Act. The Board is given the 
authority to order government offices within the executive and legislative branches to 
comply with the terms of the JFK Act.” Thus the Board may “direct a Government . 
office to . .. make availabte additional information, records, or testimony from 
individuals” and, “if necessary[,] investigate the facts surrounding additional 
information, records, or testimony from individuals” provided that the “Review Board 
has reason to believe” that obtaining such additional information “is required to fulfill 
its functions and responsibilities under this Act.” Sec. 7(j)(1)(C)(ii). 


The Senate Report speaks of this particular power as being “extremely important to the 
proper implementation and effectiveness of the Act because it provides the Review 
Board with the authority to seek the fullest disclosure possible by. going beyond the 
information and records which government offices initially chose to make available to 
the public and the Review Board.”” The Report further presumes that all government 
offices should “comply expeditiously to satisfy the Review Board’s request and need for 
access.” The Senate Report summarizes this by stating that: “the Review Board has 
the authority to direct any government office to produce additional information and 
records which it believes are related to the assassination.” 


Although the Board is granted the power to order government offices to comply, there 
remains the question of what measures are available to the Board in order to enforce 
compliance. The Statute does not, however, answer this question. Under general 
provisions of federal law, one agency does not have the power to seek judicial relief 
against another agency unless it is specifically granted power to do so in its enabling 


. The Statute defines “government office” as “any office of the Federal 
Government that has possession or control of assassination records” (Sec. 5), which 
would seem to extend to the judiciary as well. However, the specific examples listed in 
Section 5 are all from the executive and legislative branches. 


Senate Report 31. 
‘Senate Report 31. 


'SSenate Report 19 (emphasis added). 
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legislation. The JFK Act does not clearly provide the Board with such power. In the 
absence of any statutory provision, inter-agency legal disputes are traditionally 
resolved by seeking the opinion of the Attorney General.’® “The issuance of an 
Attorney General's opinion is frequently used to settle inter-agency disputes .... 
Professor Peter Strauss states: ‘Once the agencies have received advice from the 
Attorney General, they may lack the means to generate valid litigation that would test 
its correctness... .’””” 


Power to require government offices to transfer records to the Review Board. 
Government agencies are to maintain custody of their own records during the review 
process unless “the Review Board requires the physical transfer of records for purposes 
of conducting an independent and impartial review” or “transfer is necessary for an 
administrative hearing or other ‘Review Board function .. . .” Sec. 5(b). See also 
5(c)(2)(E); Sec. 9(a). Agencies also are instructed to make records available for the 
Review Board's inspection. Sec. 5(b) and 5(c)(2)(E-F); 5(c)(2)(H) — including any records 
about which there is any uncertainty as to whether they are assassination records. Sec. 
5(c)(2)(F). Agencies also must “[ml]ake available to the Review Board any additional 
information and records that the Review Board has reason to believe it requires for 
conducting a review under this Act.” Sec. 5(c)(2)(H). 


Part III: Statutory Guidance on Review Procedures and Transfer of Records to 
NARA. 


The JFK Act establishes general guidelines for the procedures to be followed in 
reviewing records. The basic procedures are relatively straightforward: government 
offices that possess assassination records are to locate and review the records to 
determine what can be released and what should be postponed. The postponed records 
are then to be made available to the Review Board for its independent assessment. But 
there are many questions left unanswered. For example, agencies are allowed to 
present “clear and convincing evidence” in order to sustain their postponements, but no 


‘The President could, of course, solve the political aspects of an inter-agency 
dispute by ordering the relevant agency to comply with his directives. 


"William F. Fox, Jr., Understanding Administrative Law 60 (2d ed. 1992) (quoting 
Peter Strauss, An Introduction to Administrative Justice in the United States 101 n.152 
(1989)). 
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mechanism is established for when and how such evidence should be presented.” 


The JFK Act provides two types of guidance relating to the review process. First, the 
Statute provides substantive guidance relating to postponements. Second, the Statute 
explains the basic procedural steps that follow from the Review Board's decisions. This 
memorandum addresses only the procedural steps established by the Statute.” 


A. Review Board Quorum and Voting Requirements. ; : 
The JFK Act does not directly address quorum or voting requirements for Board 
meetings. The sole relevant guidance from the Act is its repeated statement that it 
presumes disclosure, which suggests that a majority of the members of the Board would 
need to vote for a postponement (rather than requiring a majority to vote for a release) 
in order for the postponement to be sustained.” 


'§Given the absence of clear statutory guidance on the question of when agencies 
should be able to present their evidence, it would be appropriate for the Review Board 
to consult with the government offices to determine efficient, fair, and reasonable 


procedures to afford opportunities to present evidence. The Senate Report offers the 


following guidance: “to the extent possible, consultation with the government offices 
creates an understanding on each side as to the basis and reasons for their respective 
recommendations and determinations.” Senate Report 31. 


‘The substantive rules relating to postponement decisions will be addressed i ina 
separate memorandum. 


See, for example, “The underlying principles guiding the legislation are 
independence, public confidence, efficiency and cost effectiveness, speed of records 
disclosure, and enforceability. In order to achieve these objectives, the Act creates a 
presumption of disclosure upon the government, and it establishes an expeditious 
process for the review and disclosure of the records.” Senate Report 17. 


The JFK Act is, however, silent on several procedural issues affecting internal Review 
Board decisionmaking, including: (a) whether Board voting must be by a majority or 
supermajority; (b) whether the statutory presumption of disclosure necessarily implies 
that a majority (or supermajority) must vote against release rather than requiring a 
majority (or supermajority) to favor release: (c) whether the statutory presumption 
favoring disclosure implies that a “tie vote” requires release of information; (d) what 
constitutes a quorum for the purpose of decisions on the release of information and for 
other purposes; (e) whether the Board may delegate some or all of its postponement 
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The Administrative Procedures Act, which regulates agency rulemaking and establishes 
federal agency notice and publication requirements, does not establish rules governing 
agencies’ internal rulemaking and voting requirements, although the Sunshine Act does 
establish some limited voting requirements related to decisions on holding meetings.” 
Similarly, Executive Order 12,866 (Sept. 30, 1993), exempts from reporting requirements 
those rules that “are limited to agency organization, management, or personnel 

matters ....”” Accordingly, the significant legal restriction on the Board's internal 
voting procedures, quorum requirements, and other internal operating procedures, is 
that they be reasonable and rational.” 


It would be advisable for the Review Board to establish voting and quorum 
requirements as soon as practicable. Although the law does not require the formal 
establishment of voting and quorum requirements, it would probably be advisable for 
the Board to establish such rules (subject to later revision or amendment) and to make 
the rules and procedures available for public inspection in the Reading Room. 


B. Statutory Constraints on Postponement. Decisions. 


The Statute provides that when postponements are sustained in whole or in part, the 
Board must nevertheless disclose as much information as possible — including through 
the use of substitute language. The Statute requires that whenever a record cannot be 


decisions to subcommittees of the Board; (f) whether a roll-call is required; and (g) 
whether the votes of the individual members must be recorded. 


The relevant portion of the Administrative Procedure Act provides that the 
reporting requirements that pertain to most federal rulemaking procedures do not 
apply to an agency's “interpretive rules, general statements of policy, or rules of agency 
organization, procedure, or practice ....” 5 U.S.C. 553(b)(A). The Administrative 
Procedures Act contains some quorum and voting requirements with respect to 
noticing meetings. 5 U.S.C. 552b. 


2Fxec. Order No. 12,866. 


See, forexample, Idaho v. ICC, 939 F.2d 784, 788 (9th Cir. 1991) (“In the absence 
of Congress’ explicit direction, the [Interstate Commerce] Commission is empowered to 
prescribe regulations and procedures to carry out [its obligations under its enabling 
statute]. We need only satisfy ourselves that the Commission set forth a rational basis 
for its notational vote counting policy.”) 
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disclosed in its entirety, the Review Board shall attempt to “provide for the disclosure 
of segregable parts, substitutes, or summaries of such a record.” Sec. 9(c)(2)(A). These 
substitutes shall be performed “in consultation with the originating body and consistent 
with the standards for postponement under this Act ... .” Sec. 9(c)(2)(B). Although this 
language provides that the substitutes shall be drafted in consultation with the 
agencies, the Statute does not disclose when, how, or under what circumstances such 
consultations should take place.* The Senate Report nevertheless presumes that 
because the Statute mandates broad disclosure, the need for such summaries will be 
infrequent. . 


While it is intended that government office[s] shall have the ability to 
issue such substitutes or summaries in lieu of an actual record, this 
practice should be limited to the rarest cases if ever, with the 
understanding that the release of information other than official records 
will perpetuate public distrust and undermine public confidence in the 
government's responsibility to disclose the assassination records.” 


*The Statute requires that: 


all postponed assassination records determined to require continued 
postponement shall require an unclassified written description of the 
reason for such continued postponement. Such description shall be 
provided to the Archivist and published in the Federal Register upon 
determination. 


Sec. 5(g)(2)(B). The Statute does not state which entity bears the responsibility for 
drafting written explanations for continued postponements. Because the requirement is 
placed in Section 5 of the JFK Act, it would appear that the obligation would belong to 
the Government office that was in possession of the records in question. The specific. 
provision in which the requirement appears, Subsection (g), is titled “Periodic review of 


- postponed assassination records.” Thus the location of the requirement within the 


Statute, the title of the section, and the subtitle of subsection all point to the requirement 
of drafting the written description for the reason for the postponement as adhering to 
the Government office where the record originated. Although neither the language nor 
the location of the subsection obligates the Review Board to undertake the 
responsibility, it may, as a practical matter, be advisable for the Review Board to accept 
the burden. 


°Senate Report 45. 
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C. Review Board Reporting Requirements. 


Once the Review Board has made its decision, it must report the results to the. 
government office whose record has been reviewed, to the President (or Congress), to 
NARA, and in the Federal Register. (See Part above.) The Board must not only report 
its decisions in a timely manner, but it must report specific types of information about 
its decisions. 


Timing of reports. After a decision is made to postpone or to release a document, “the 
Review Board shall notify the head of the originating body of its determination and 
publish a copy of the determination in the Federal Register within 14 days after the 
determination is made.” Sec. 9(c)(4)(A). At the same time (i.e., within 14 days), the - 
Review Board must give notice regarding its decisions to the President (for Executive 
Branch records) or to the Congressional oversight committees (for Legislative Branch 
records). Sec. 9(c)(4)(B). In addition, there must be ongoing monthly reports to the 
Federal Register. . 


Content of the Reports to the President, Congress, and the originating office. The 
Report to the President (or Congress) and to the originating office “shall contain a 
written unclassified justification for public disclosure or postponement of disclosure, . 
including an explanation of the application of any standards contained in section 6.” 
Sec. 9(c)(4)(B). 


Content of monthly reports in the Federal Register. There must be a “Notice to the 
Public” of decisions once every 30 days in Federal Register. (Sec. 9(d)(3)). These notices 
must include “a description of the subject, originating agency, length or other physical ' 
description, and each ground for postponement that is relied upon.” Sec. 9(e). 


Content of the Report to NARA. For each postponed record, the Board must send a 
Report to the Archivist containing the following information: (a) a description of 
actions; and (b) a specified time or occurrence for the record to be opened. (Although 
the Statute requires a form for NARA and for the Agencies, it appears that the forms 
could easily be consolidated so as to include the relevant information and prevent 
unnecessary duplication.) 


D. The Role of the President (Executive Branch Records). 
The Statute provides no clear guidance with respect to the mechanics of Presidential 


review of Board decisions. It is frequently assumed in discussions of the JFK Act that 
the President’s role is that of route of appeal for an agency that is displeased with a 
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decision by the Board. This is not, however, what the Statute provides. According to 
the Statute, the President possesses the full power and authority to make all decisions 
for both postponement and disclosure of executive branch records.¥ According to the 
Statute, once the Board makes a , 


formal determination ... the President shall have the sole and 
nondelegable authority to require the disclosure or postponement of such 
record or information under the standards set forth in section 6, and the 
President shall provide the Review Board with an unclassified written 
certification specifying the President's decision with 30 days... stating the 
justification for the president's decision, including the applicable grounds 
for postponement under section 6, accompanied by a copy of the 
identification aid.... : 


Sec. 9(d)(1) (emphasis added)” This language clearly suggests that it is not the Board 
that makes decisions, subject to appeal by the President, but it is the President that 
makes decisions after having been informed of the Board’s “formal determination.” 
The Senate Report makes the same point: “the President has the sole and nondelegable 
authority to require the disclosure or postponement of such record or information 


The provision acknowledging presidential authority over executive branch 
records intentionally excluded the President from any responsibility over legislative 
branch records. Senate Report 32. The Senate Report recognizes that there might be a 
dispute between the President and the Congress with respect to identifying records as - 
executive or congressional: 


For example, within the files of the House Select Committee on 
Assassinations (HSCA) there are staff notes [that] rely in part on 
information obtained or developed by the CIA. Under the ‘third agency’ 
rule in the Act, the CIA could choose to recommend that the Review _ 
Board postpone those portions which it identifies as originating at the 
CIA. If the Review Board declined the recommendation and the President 
sought to override the determination, the President would be limited to 
postpone those sentences or words which were originated or developed 
by the CIA. The remainder of the document would have to be publicly 
disclosed. 


Senate Report 32. 


77Postponement decisions made by the President continue to be subject to 
periodic review and downgrading. Sec. 9(d)(2). 
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under the standards set forth in section 6, and the President must provide the Review 
Board with an unclassified written certification specifying his decision within 30 days 
after the Review.”” 


Although the Statute requires the President to be faithful to the ee enCnts of section 
6 of the Act when making his decisions, there is no procedural mechanism either to 
ensure that the President fulfills this responsibility or that he complies within the 
statutorily mandated 30 day period. , 


Given these constraints, jt would seem advisable for the Review Board to begin 
negotiations with the White House for the disposition of records once the Board has 
made its “formal determination.” It may be that the White House, which no doubt does 
not want to be distracted from its other duties by confronting the task of a document- 
by-document review, will be willing adopt a procedure that effectively ratifies the 
Board's decision within thirty days unless an agency makes a particularized appeal. 

The Statute does not seem to require the President to make such an agreement, but it 
would seem to be consistent with the Statute, to be time and effort efficient, and to 
spare all parties needless confusion. 


Once the Review Board is notified of the President's decision, it must memorialize that 
decision on the record form that it forwards to NARA. Sec. 9(d)(3). 


E. The Role of the Congress (Legislative Branch Records). 


Unlike Executive Branch records, where the President retains final decisionmaking 
authority, legislative records are not subject to further procedural review by Congress. 
Although Congress must be notified of the Board's decisions, it does not have a role 
comparable to that which the President retains for executive branch documents. The 
Review Board's decisions are thus automatic, with one important exception: Congress 
retains the power to pass a resolution in both houses to limit the Review Board's 
actions. The Senate Report explains that “[flor congressional records, in the event that 
the Congress disagrees with a determination by the Review Board, each House would 
be required to adopt a resolution to change or create a rule governing the disposition of 
its records at issue.”” This suggests that Congress will remove itself from the 


*®Senate Report 46. 


*9 Senate Report 18. Elsewhere the Report explains this in somewhat different 
terms: when documents contain both executive and legislative equities, the President 
may protect only executive branch interests. “The remainder of the document would 
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document-by-document review process, but could undercut the Review Board's 
decisions if it becomes sufficiently disturbed by the Board's decisions. 


F, Transfer of Records to NARA. 


Once the executive and legislative branch records decisions are final, the Board is 
required to transfer the original records and identification forms directly to NARA. 
Sec. 4 (d)(2). The Senate Report clearly anticipates that all originals will be transferred 
to the JFK Collection, regardless of whether there are continuing postponements. “The 
Committee believes that such review should occur at a single facility. That will be most 
effectively achieved by bringing the review committee to the documents and not vice 
versa. ... [T]here is less likelihood of loss or destruction, and therefore ease of access at 
a single central location.” 


The records at NARA will be subject to periodic and continuing review, even after the 
Review Board ceases to operate. The periodic review will be conducted jointly by 
NARA and the originating body. “All postponed or redacted records shall be reviewed 
periodically by the originating agency and the Archivist consistent with the 
recommendations of the Review Board under section 9(c)(3)(B).” Sec. 5(g)(1)..For - -..- 
congressional records, the House and Senate committees “shall have continuing . 
oversight jurisdiction with respect to . . . the disposition of postponed records after 
termination of the Review Board.” Sec. 7(1). The Act “shall continue in effect until such 
time as the Archivist certifies to the President and the Congress that all assassination 
records have been made available to the public in accordance with the Act.” Sec. 12(b).: 


PartIV: Statutory Responsibilities of Government Offices under the JFK Act 


Obligations of all Government offices possessing assassination records. The Statute 
required all government offices possessing assassination records to “review, identify 
and organize each assassination record in its custody or possession for disclosure to the 
public, review by the Review Board, and transmission to the Archivist.” Sec. 5(c)(1). 
This provision effectively ordered agencies to have completed the review process by 
August, 1993. The Senate Report is even more explicit: “Government offices holding 
assassination records are required to begin organizing and reviewing such records 


have to be publicly disclosed.” Senate Report 32. 


Senate Report 25. 
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upon enactment and have this work completed within ten months of enactment.” 


Specific Obligation of Presidential and Other Libraries to Comply with JFK Act. 

The Statute instructs Presidential libraries to give priority to processing assassination 
records. Sec. 5(c)(3). According to the Senate Report, the JFK Act “specifically requires 
the directors of presidential libraries to expedite the review of all assassination records 
and make them available to the Review Board as required by this Act. It is incumbent 
on the presidential libraries to determine which of its records may qualify as 
‘assassination records’, regardless of whether the records were conveyed to the 
government by a deed or gift or donation... .”” 


General Obligations to Cooperate With the Review Board. In addition to their 
statutory obligations to identify and review assassination records, it is the sense of 
Congress that “all Executive agencies should cooperate in full with the Review Board to 
seek the disclosure of all information relevant to the assassination of President John F. 
Kennedy consistent with the public interest.” Sec. 10(b)(3). 


Specific Obligations of Justice and State to Cooperate With the Review Board. The 
Department of Justice and the Department of State are given particularized 
responsibilities to assist the Review Board. The Attorney General is to assist in issuing 
subpoenas, obtaining court records, and obtaining Grand Jury testimony under seal. 
Sec. 10(a)(1)-(2) and 10(b)(1). The Statute also provides that it is “the sense of Congress” 
that the Secretary of State should assist the Review Board in obtaining records from 
foreign governments. Sec. 10(b)(2). 


1Senate Report 18. See also ibid at 38, 39 (300.days). 


Senate Report 26. 
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From the Desk of Robert J. Eatinger 


NOTE FOR: J. Barry Harrelson @ DA 
FROM: Robert J. Eatinger @ DCI 
DATE: 06/14/95 06:14:47 PM 
SUBJECT: ARRB Questions 


The JFK Assassination Records Review Board (ARRB) has indicated that they wish to take possession of the original records from CIA in 
order to conduct their review of the postponements sought by the Agency those records. Further, the ARRB has stated that the JFK Act 
(44 USC 2107 note) gives them the responsibility for transferring records to the National Archives and Records Administration, not the 
originating agency. You asked me to review the JFK Act and comment on these positions. 


The JFK Act provides that the original records are to be held by the originating agency unless physical transfer is required to let the Board 
do its job. The Act states at section 9{a): 


Pending the outcome of the Review Board's review activity, a Government 
office shall retain custody of assassination records for purposes of preservation, 
security, and efficiency, unless— 


(1} the Review Board requires the physical transfer of records for reasons of 
conducting an independent and impartial review; or 


(2) such transfer is necessary for an administrative hearing or other official 
Review Board function. 


You should see also Section 5(b) of the Act which reposes in the originating agencies the responsibility to retain assassination records 
pending review activity by the ARRB. 


{ understand that the Board believes that the process of it coming to CIA to review the records may not be working well. It may then be 
arguing that it cannot adequately perform its function of reviewing unless it has the records. Unfortunately, if the Agency disagrees for 
security reasons, there is no arbiter set forth in the Act. 


On the second issue, the JFK Act is clear. The Board does not transfer records to NARA. The powers of the Board are set forth in 
section 7(j} of the Act. In that section, the Board has the power to “direct Government offices to transmit to the Archivist assassination 
records as required under this Act..." Further, Section 9(c), which discusses determinations of the Board provides that "(1) The Review 
Board shall direct that all assassination records be transmitted to the Archivist and disclosed to the public in the Collection in the absence 
of clear and convincing evidence that ...” Section 5(e) of the JFK Act provides the actual responsibility to transfer records to NARA to the 
originating agencies, not to the ARRB. 


Section 7(i) sets forth the duties of the Review Board and it does not list the transfer of assassination records to NARA. Its duties are 
only to render decisions whether records are assassination records under the Act, and whether information in an assassination record 
qualifies for postponement under the Act. 


Thus, if the ARRB is arguing that it must take custody of the original records in order to meet its duty to transfer those records to NARA 


itis wrong. The statute clearly contemplates that the records remain with the originating agency in normal circumstances and only that 
the ARRB can direct its transfer once it has ruled on postponements. 


CC: Paula A. Sweeney / 
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{o) uf this section shall be completed by 
October 1, 1995. 


PART 1926—SAFETY ANDO HEALTH 
REGULATIONS FOR CONSTRUCTION 


5. The authonty citation of subpart Z 
of 29 CFR Part 1926 is revised tu read 
as follows. . 


Author ity: Sectuns 6 wud 8, Occupation 
Safety Gud Health Act, 23 USC. 055. 65% 
Secrcturv of Labor's Crdary Nos 12-7136 
FR 794) 6-76 141 FR 25059), 9-83 448 FR 


3573) or 1-90 (55 FR Yuv3) as a ticable, 
and 29 CFR pan 1911 
Section 1926 1101 also tssyéd undet 5 


Use 553. 

Suction 1926.1162 nut 4ssued uodcz 29 
USC 695 of 29 CER oft 1911. aiso Listed 
under 5 U.S.C 543 

Section 1926 1144 through 1926 1116 alsu 
Issued under 29 ¥.5.C. 653 

Sactian 19264128 alse issued under 29 


U.S C. 653 
Suction 426.1145 and 1496 1147 alse 
issued updcr 29 USC 657 


Section 1926.1101 ty amended by 


iAvising paragraph (q) to read as follows: 


4 1926.1101 Asbestos. 

(q) Dates. (1) This standard shall 
become effective Octobor 11, 1994. 

(2) The provisions of 74 CFR 1926.58 
remain one ffect unt) the start-up dates 
ol the equivalent provisions of this 
stendard 

(3! Start up dates. AL obligations at 


this standard Commence: ou the oltactive 


date except as follows + 
(i) Methods cf comphance. The 


engineyring and werk praciuce controls ~ 


required by paragtaph (g) of Cais sectiun 
shall be amplemented by October 1, 
1993 

(1) Alespiratory protection. 
Ruspiratory protection required by 
paragraysh (h) of this sectuun shall & 
provided Ly October 1, 1995. 

Gin) Aymuene facilities and proctices 
for employces. Hygience foc hes and 
practices roquured by para: ph ()) of 
this section shall be proyded by 
October 1, 1999. 

liv) Communization of hazards. 
Identification, nufeation, labeling and 
sign posting, and training required by 
parapruph (kh) of this section shall be 
provided by October 1, 1995. 

(v) Housekeeping Housekeeping 
proctices and controls raquired by 
paragraph (1) of this section shall be 
provided by October 1. 1995. 

(v1) Medical surveillance required by 
parayréph (in) of this section shall be 
urovided by Octuber 1, 1495. 

(vat) The designation and training of 
competent persons required by 


an 


paragraph (a) of this section shall be 
completed by Octobyr1, 1995. 


IFR Doc. 95-15796 Filed 6-27-95, 8 45 at] 
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PARTMENT OF EDUCATION 


34 CER Part 685 
AIN 1840-ACOS 


Willlam 0. Ford Federal Direct Loan 
Proqram 


AGENCY: Department of Education. 
ACTION: Final regulations 


seiner: 
SUMMARY: The Secretary amends the 


regulations governing the William D. 
Ford Federal Dircct Loan Program to 
add the Office of Management and 
Budget (OMb) contrul number to certain 
secnons of the regulations. Those 
Sections contain intormation collection 
requirements appruved by OMB The 
Secretary takes thes acttun to inform ye 
pubhe that these requirements hav 
been approved, and therefore aff 
pasties must comply with the 
EFFECTIVE DATE: Informatio 
requiremynts in the tinal 
effective on July 1, 199 
FOR FURTHER INFORM. 
Rachel Edelstein. D 
Division, Office 
Education, US 
Education, 6 


licy Development 
Postsecondary 
epsriment of 
Independence Avenue, 
SW , (Roay/1053, ROb- 3), Washington, 
WC, 20264-540u. Telyphone (202) 793— 
49308 Ipdividuals whe use 4 


— telecyfamunicauuns device for the deaf 


) may call the Federel laformation 
y Service (TiRS} at 1-860-877-4439 
etweenh 8 a.m. and 6 p.m. Eastern ime, 
Monday through Friday 

SUPPLEMENTARY INFORMATION: Final 
regulations for the Williem D. Furd 
Fedurai Uirect Loan Program were 
published on December 1. 1994 (S9 FR 
61664). Comphauce with iatoomanon 
collection requdaments in these 
regulavons was delayed unul those 
requirements were approved by OML 
under the Paperwork Reduction Act of 
1940 OMB approved the information 
collection requirements on December 7, 
14194. Those requarements will therefure 
become effective with the other 
provisions of Uke regulations on July 1, 
19495. 


Waiver of Proposed Rulemaking 


It us the practice ul the Secretary to 
olfer inturasted parties (he opportunity 
to comment on prupused cegulaugns. 
However, the publication of OMB 
cantral numbers 1s purely lochnical and 


SS ee . 


dues not establish substantive policy. 
Therefore, the Secretary has detarmined 
under 5 U.S.C. 553(b)(B), that public 
comtnent an the regulatians is 
unnecessary and contrary to the. public 
interest. 


List of Suljects in 34 CFR Part 6a5 


Adinimstrative practice and 
procedure, Colleges and universities, 
Educauon, Loan programs—education, - 
Reporting and cecordkeaping .. 
tequirements, Student aid. Vocational 
education 

Dated. June 23, 1995. 
David A. Lunganecher, . 
Assistant Secretary fopfosisecondary 
Education. : 

The Secretgry amends Part GBS of 
Title 33 of Me Code of Federal 
ne as fallows: 


PART 685—WILLIAM D. FORD 
FEDERAL DIRECT LOAN PROGRAM 


1. The authority citavon for pant G&5 
Continues to read as follows: 


Authority: 20 U.S.C. 1087a ef seq . unless 


- otherwise noted. 


2, Sections 685.204, 685.206, 685.209, 
685.213, 685.214, 685.215, 665.301, 
685.302, 685.303, 683.309, and 645.401 
are amended by adding the OMB control 
number following the sectiu tu read as 
follows: . 

(Approved by the Office uf Management and. 
Budect under control number 1840-0672) 
(FR Duc 9$-15844 Filed 6-27-95: db 45 un] 
BALING CODE 4000-01-F 


ASSASSINATION RECORDS REVIEW 
BOARD 


36 CFR Chapter XIV 


Guidance on Interpreting and 
implementing the President John F. 
Kennedy Assassination Records 
Coliection Act of 1992" 


AGENCY: Assassination Rocords Kenew 
Board. 
ACTION: Final regulations. 


SUMMARY: These final interpretive 
regulations provide guidance on the 
interpretation of certain terms included 
in the Fresideat John F. Kennedy 
Agsassination Records Collection Act of 
1992 and on unplementation of curtain 
of the etatute’s provisions. The tinal 
interpreave regulations moke effective 
the proposed interpretive sagulaions 
previously published by the 
Assassination Recards Review Board 
(Roviow Board). The Review Board 
revised the prugused interpretive 
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teguiaciuos after considering public 
comment received in writing and 
through testimony at public hearings 
convened by the Review Board. 


EF FCCTIVE DATE: Those interpretative 
regulations ajo offoctive June 28, 1995. 


FOR FURTHER INt ORMATION CONTACT: 
T. Joremy Gunn, Acung Ceneral 


Counsel, Assassination Records Review | 


Board, 600 E Street, N.W., 2nd Flocr, 
Washington, D.C. 20530, (202) 724- 
UUB8B, fax (202) 724-0457. 


SUPPLEMENTARY INFORMATION: 
Dackgrouad and Statutory Authority 


The President John F. Kennedy 
Assassination Rocords Collection Act of 
1992, 44 U.S.C. 2107 [as amended) (JFK 
Act), established the President Joha F. 
Kunnedy Assassination Recards 
Collection UFK Assassination Records 
Collection) at the National Archives and 
Records Adimmnistration {NARA). In 
establishing a process fur public 
disclosure of all records relating to tha 
Assassination, Congress Created an 
independant Fedural agency, the 
Assassination Records Review Board, 
that consists of five citizens appuinted 
by the President and confirmed by the 
Senate in 1994. Under the JFK Act, the 
Raview Hoard is uhipowoted to decide 
“whether a record constitutes an > 
assassination record "44 U S.C 
2107.7(i)[Z)(A). Congress intended that 
the Raview Board “issue puidance to 
assist in ariculanng the scope or 
universe of assassination records.” 
President Join F Kennedy 
Assassination Records Collection Act of 
1992, S. Rep. 102-324, 102d Cong , 2d 
Sess. (1992) at 21. These final 
interpretive regulations, @ proposed 
version of which Were published at 6u 
FR 7506-7508 (Feb. 8, 1995), comply 
with that mandate. 


The Review Board's goal in. issuing 
this guidance ts to implement 
congressional mtent that the JFK 
Callection contain “the most 
com pruhensive disclusurewf records - 
related to the assassinauon of Presidant 


Kennedy.” S. Rep. 102-328, supra at 18. 


The Board 1s also mindful of Congress's 
instruction that the Hoard.apply a 
“broad and encompassing” working 
detinition of “assassination record” in 
order to achieve the poal of assembling 
the fullest histancal record on ths 
tragic event in Aruytican history and on 
the anvestgalions that were undertaken 
in the assassination’s ahermath. The 
Board recognizes that many ayencies 
began to organize and review recards 
responsive to the JFK Act even before 
the Board was oppointed and began its 
work. Nevertheless, the Board's aim 1s 


ARRB 


that this guidance will aid in the 
ulumats assembly and public disclosure 
of the fullest possible historical record 
on this tragedy and on subsequent 
investigations and inquiries into it. 

The final interpretive regulations are 
intended to rduntfy comprehensively 
the range of records reasonably related 
to the assassinalion of President 
Kennedy and investigavons undertaken 
tn its aftermath. The final interpretive 
regulations are also intended to aid in 
the consistent, effective, and ufficient 
implementation of the JFK Act and to 
establish procedures for including 
assassination records in the JFK 
Assassinauion Records Collection 
established by Congress and housed at 
NAKA's facility in College Park, 
Marylaad: 


Notice and Commeat Prucess 


The Keview Board sought public 
comment on its prapased interpretive 
segulatcous aid set a thirty-day period, 
which ended on Match 10, 1995, for the 
purpose of receiving writen Comments. 
The Review Board also heard testimony 
at public hearings on aspects of the 
proposed interpretive regulations. In 
addition, the Review Board sent copies 
of the proposed tnierpretive regulauons 
to ageticies knuwn to have an interest in 
and tu be affected by the Review Board's 
work, particularly thoso that either 
created or now hold assassination 
records, and to the appropiate oversight 
committees in Congress The Review 
Board also sent notices of the proposed 
ntucprelive regulations and request for 
comments to many urganizations and 
individuals who have deniynstiated an 
interest in the release of maturials under 
the JFK Act ur who have engaped in 
resaarch into the assassination of 
President Kennedy. 

The Review Board received written 
comments on the proposed interpretive 
regulations from four Faderal syencies, 
three state and Joval yovernment 
enhties, and twenty-one private 
individuals and organizations with an 
interust in the Review Board's work. 
Federal agencies providing wrttun 
comments include the Fuderal Bureau of 
invasigauon (FBI), the Central 

_Intelligance Agency (CIA), NARA, and 
the Department of State State or local 
government entivies providing written 
Couimunts include the Dallas { Texas) * 
County Commissioner's Court, the 
Dallas County Historical Foundation. 
and the City of Dallas Records 
Management Division of the Office of 
the City Secretary. 

Prior to publication.of the proposed 
interpretive resulations, the Review 
Board heard testimuny at a public 
hearing held at the Raview Koard's 


- published in the Federal Repister 


. detailed cominents submitted on the 


{71003 


offices on December 14, 199-4, froin 
representatives of NARA on the 
question of including artifacts in the 
scope ol the term “assassination 
record.”' After publicatun of the 
proposed interpretive regulations and 
before expiration of the comment 
period, the Retiew Board heard 
testimony ata public hearing on March 
7. 1995, from the FBI and from several 
individuals and representatives of 
pnvate organizations on their views 
regarding the taxt of the proposed 
interpretive regulatians. Copies of all 
written comments recuived and 
transcripts of public testimony on the 
proposed interpretive regulations were 
placed in the public reading room at the 
Review Board's officosand.madc_ 
available for inspection and capying by 
the public upon request. 

Ata public meeting huld un May 3, 
1995, for which naticy was Giuely 


pursuant to the provisiuus of the 
Government in the Sunshine Act, the 
Review Boaid cunsidercd a final drutt of 
these interpretive reguladuns. That 
discussion draft incorporated many of 
the cumuments recerved by the Review 
Buard on the proposed interpretive 
regulalions. The Review Board 
unanimously voted to adapt the text of 
the discussion draft as ats final 
interpretive regulations. The approved 
textis, with @ fow minor corrextons that. wee 
do nat change the substance, published 
jcTe. 


Response ta Comments 


The Review Buard fuund vory helpful 
the thoughtful and, in many cases, very 


proposed interpretive regulations 
Nuarly all of the commentators 
eapressed support for what they 
characterized as the proposed 
interpretive regulanons’ ; 
comprehensiveness and flexibility. All 
comments suLbmittyd were carefully 
studied and considered by the Review 
Board Submitters made both 
substantive and technical suggestions, 
many of which wére incorporated into 
the interpretive regulations as issued 
hore in final form. The summary below * 
includes the principal substantive 
comments received and the Review 
Board's responses therets. 


Comment: The proposed language of 
§ 1406.14) 1s unduly restrictive because 
the phrase “may have led to the 
assassination” requires at least a 
potential causal link to the 
assassination Moreover, determining 
whether there is 6 causal hink would 
require the Review Board to evaluate the 
validity ol competing accounts of what 
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lod tu the assascination af Prysidynt 
Keoanody 

Response’ A number of commentators 
put forward criticisms along these lines. 
Same of these commentators suggested 
that some form of a “ruasanably related” 
stondard bo cubstituted for the “may 
have led to” language, while others 
suggested alternative formulations (¢ g. 
“that may shed light on the 
assassination”). In adapting and 
eventually applying a “reasonably 
related" standard, the Review Board 
does nut seok to endorse or reject any 
particular theory ot the assassination of 
President Kennedy, although such 
theories may inform the Review Board's 
soarch for records reasonably related to 
the assassination and investigations into 
it. The Keview Board beluvus that 
§ 1400.1(a), as now worded, advances 
that elfurt and will promote 6 consistent 
broad interpretation and 
iunpleaneutation of the JFK Act. 

mment: The proposed language of 
§ 1400. 1(a) is tuo broad and open-ended. 
A more specific nexus to the 
assassination of Prusident Kennedy 
should be required. 

Response. As {ts teat and legislative 
history make clear, the JFK Act 
conturnplates that the Review Board 
oxtond its search for relevant records 
buyond what has been compilud or 
roviowod by previous investigations. I 
is inuviteble, therefore, that the Review 
Hoard must exercise judgment in 
determining whether such records 
constitute “assassination records.”* The 
Review Board regarde its “reasonably 
telated” standard o> sufficient to ensure 
thal agencies are not overburdened with 
identifying and reviewing records that, 
uf added to the JFK Assassinaticne 
Kecords Collection, wuuld not advance 
tho purposes of the JFK Act. 

Conunent: Secuon 1400.1 should 
specifically include as assassination 
recurds any records pertaining to 
particularly identified individuals, 
organizgtious, events, etc. 

Response: The Review Board 
doiennined that, in almost every case. 
the types uf records commentators 
sought to add were already adequately 
covered by § 1400.1 as proposed. 
Accordingly, the Review Board dectined 
to include records or record groups at 
the luval of specilicity urged by these 
commentators hecause doing so raight 
limit the scopy of the Interpictive 
regulations as applied iaitislly by other 
agencies, or otherwise might prove 
duplicative or confusing However, the 
Review Boani welcarmes and encourages 
suggestions frum the public as to 
specific records or record groups that 
sa constitute assassination records, 
and intends to pursue such leads, 


including those provided in the written 
communts ta the proposed imterpretive 
regulations 

Comment: Section 1406.2(a) is vague 
and ovorly broad in describing the scupe 
of additional records and information 

Response: The Review Buard has 
added language to clarify that the 
purpose of requesting additional records 
and infonnation under § 1400.2(a) is to 
identify, evaluate, or interpret 
assassination records, iucluding 
assassination records that may not 
initially have been identified as such by 
an agency The Review Hoard also has 
addod language to indicate that it 
inteuds tu iiaplement this section 
through written requests signed hy its 
Executive Director. The Review Boand 
contemplates that, with rogard to such 


requests, its staff will work closely with ° 


entitigs to which such requests are 
addressed to implement the JFK Act 
wffoctively and efficiently. 

Comment. The scope of additional 
rocords and information shuuld 
specifically include records and 
inlortnation that: 


—describe agoncies’ methods of 
searching for records: 

—describe reclassification, trausfer, 
destruction, or uther disposition of 
records; ar 

—do not canstitte assassination 
records, but have the potential to 
enhance, ennch, and lnueden the 
historical record of the assassisation: 
Response: To the eatent that the 

inclusion of sscords and information of 

the types described would assist the 

Review Board in meeting its 

respunsibilities under the JFK Act, the 

Review Board has adapted the suggested 

language 
Comment. The scope of 

“assassination records” under § 1400.1 

and “additional records and 


information” under § 1460.2 should not ~ 


extend to state and Jocal gevernmunt or 
to private records that ara not in the 
possession of the Fedural povernment. 

Response: The Keview Board 
considered such comments caretully. 
but concluded that the terms of the JFK 
Act preclude the narrower reading af 
the Review Bourd’s respunsibslities 
urged by such comments. Section 
1400.6 allows the Review Board, in its 
discretion. to accept cupies an heu of 
origanals The Raview Roacd believes 
that this fleaibility addresses the 
concems of some commentators about 
the removal of original records already 
housed. for cvaniplu, on statu or lacal 
archives 

Comment: Secuon 1400.3 should 
include as sources of assassination 
records and additional records and 


information individuals and 
corporations that possess such gisterial 
even af not obtained from sources 
identified in parayraphs (a) through (6) 
thereof, and should specifically include 
individuale and corporations that 
cuntracted to provide poods or services 
to the government. 

Hesponse: The Review Board has 
added paragraph () to this section in 
respanse to thuco comments. The 


* Review Board has coucluded that, in 


viaw of paragraph (f), speafically 
identifying government contractors or 
other private persons would be 
unnecessary end rodundant. 

Comment. NARA contended that . 

§ 1400.4 should not includy artifacts 
among the types of materials included 
in the term “record.’* Tryating artifacts 
as “records” would be contrary to 
NARA‘s accustomed practice and the 
usage uf the lenn “records” in other 
areas of Federal records law and wauld 
result in substantial practical 
difficulties. 

Kesponse: The Review Board hus 
carofully considered NARA's objections 
to the inclusion of artifacts as “records,” 
but decided that this inclusion is 
necessary tu achieve the purposes of the 
JFK Act. The Review Board notes that 
artifacts that bocame exhibits to thu 
proceedings of the Warren Coinnussion 
have lang twen in the custady uf NAKA, 
and decided that those artifacts shuuld 


‘ramain in the JFK Assassination Reeards 


Collection, The Review Board further 


Jhyhovos that the unique issties of public 


trust and credibility of government 
processes that prompted enactment ol 
the JFK Act require that artifacts be 
included within the JFK Assassination 
Records Collectiun. The strong support 
that commenting members of the public 
gave to this position reinforces this 
conclusion. The Review Board sncluded 
nits proposed regulations, and retained 
an § 1400.7(b)-(c) of tho final 
interpretive regulations, language 
intended to address NARA’s concerns 
about potential copying requirements 
and pruservation issues unique (o 
artifacts. 

Comment: Section 1400.5 should be 
mudified ta allow agencies to withhald 
from the JFK Assassination Records 


. Collection material that is not related ta 


the assassination of President Kennedy, 
oven though 1 appears in @ record that 
contains other material that is reloted to 
the assassination of President Kennedy. 
Response: It remains the intent of this 
section to make clear to agencies that, a8 
a rule, entire racords, and not parts 
thereof, are to become part of the JFK 
Assassination Records Collecuon. The 
purpose of requiring that records be 
produced in therr entiraty is to ensure 


14-00000 


‘We 21-95 THU 11.52 FAX 202 724 0457 ARRB i uus5 


:. 33348 © Federal Register / Vol. 60, No. 124 / Wednesday, June 28, 1995 / Rules and Regulations 


ee) 


that the context aad integrity of the the JFK Assassination Records with the intent and purposes of the JFK 


records be preserved. Only in rare 
instances will the Keview Board assent 
to withholding particular unformation 
within an assassination record on the 
ground that such information t6¢ not 
rolovant to the assassination. Section 
1460.5 has been modified to clarify that, 
although the Review Board may allow 
this practice in extraordinary 
Circunstances, this determingtion is 
within the sole direction of thy Renew 
Board. 

Comment: The discussion of originals 
and copigs 1n § 1400.6 is, in vorious 
respects, unclear and confusing. 

Response: The Review Board made 
extonsive changos to thie caction to 
addross these concems and to achieve 
greater internal consistoncy. The Review 
Board's intent 1n this section is to 
express its strong preference for 
including original records in the JFK 
Assassination Records Cullection, but 
also its understanding that, for a vorioty 
of reasons, there may be situations 
where a copy instead of the original of 
4n assasxination record may be more 
appropnists for inclusion in the 
Collection. 

Comment: Section 1400.6 should be 
clarified as to whether “record cupies” 
of Fodoral agency may be included in 
the JFK Assassination Records 
Collection. 

Response: The Review Board has 
modified § 1400.6(u)(1) to clarify that 
thy Review Board may determine that 
tucord copies nay be included in the 
Collvction. 

Comment: The Catalog df 
Assassination Records (COAR) 
described in § 1400 4 should consist of, 
or be replaced by, the database and 
finding aids prepared by the Federal 
agencies tn possession of assassinauon 
records. 

Response: This and other comments 
received regarding the pruposed 
§ 1400.8 indicated some corfusion us to 
the {ntent and operation of the 
mechanism established in this section. 
For this reason, the Ruview Board 
docided to replace tho term “Catalog of 
Assassination Records” with the term 
“Notice of Assassination Record 
Determination” (NAKD), and to sedruft 


~ this section to clarify the Roviow 


Board's intent to use thea NARD 
mechanism simply to document the 
Review Board's onzoing determinations 
that, in addition to records explicitly 
enumurated ta the JFK Act as 
assassination records (e g , recards 
reviewed by the HSCA) o identified hy 
Federal] agencies in their own searches, 
certain other records also are 
assassinauon records to be ancluded in 


Collection. ; 
Section by Section Analysis 
Scope of Assassination Record 


As discussed above with regard to the 
public comments, subparagraph (a) of 
§ 1400.1 bas been modified to adopt a 
“reasonably related“ standard and the 
term “Catalog of Assassination Records” 
has been replaced with “Notice of 
Assassination Record Determination” in 
eubparagraph (b)(3). The final 
interpretive regulations also incorporate 
suggested technical changes, including 
edits for clarification and revision of 
this section's title to make it more 
precise. 
Scope of Additional Recards and 
Information 


The utle of § 1400.2 was revised to 
confyrm to the new tille ul § 1400.1. 


, Addiuonsl editing changos were made 


far clanty A new subpart (6) was added 
to subparagraph (8) and a new 
subparagraph (f) was added after 
consideration of comments that noted 
the potenugl exclusion of certain 
calogones from the scope of this section 
in the proposed interpretive regulations. 
The Review Board has-added language 
in the final interpretive regulations to 
clarify that the purpose of this section 

1s to aid in identifying. evaluating or 
interpreting assassination records, 
including assassination records that 
may Ot initially have been identified 
by an agoncy. The Review Board also 
has added language to suggest that st 
intends to implement this section 
through written requésts zigned by the 
Review Board's Executive Director. 


Sources of Assassination Recards and 
Additional Records and Information 


A new subparagraph () was added to 
§ 1400.3 alter consideration of 
corainents noting the potential 
exclusion of records ervated by 
individuals or corporations or obtained 
from sources other than those already 
identified in the previuus 
subparagraphs 
Types of Materials Included in Scope of 


Assassination Record and Additional =~ 
Records and Information : 


No substantive change has been made 
to § 1400.4 as it appeared in the 
proposed interpretive regulations 


Heguitement That Assassination 
Records be Released in Their Enurery 


Language bas heen added to § 1400.5 
to permit the Review [oard, in its sole 
discrctiun, to alluw relesse ul ouly part 
of an assassinanon record where such 
partial release ts sufficient to comply 


Act. 
Originals and Capies | 


Extensive changes wate made to 
§ 1400.6 fur reasons of clarity and 
intemal congistency. The Review Hoard 
also sncorporated in the final 
interpretive regulations language 
clarifying that “record copies” of 
Federal agency records may be included 
in the JFK Assassination Kecords 
Collection and addressiog the important 
issuc of preservation requirements. In 
uhis respect, the Review Board sought to 
treat records in various media in a 
means appropriate to the unique 
characteristics of each medium. 


Additional Guidance 


In the light of comments received, the 


Review Board extensively revised 

§ 1400.7. Subparagraph (qd), as it 
appeared in the proposed interpretive 
regulations, hag been broken inte threw 
subparagraph:—new subparagraphs (d), 
(e). and (f}—to avoid poteatint cua fiiniors 
and to add clarity. The intent of these 
subparagraphs is to mako clear that all 
files on an individual, event, 
organization or activity are to be made 
availablo to the Review Board regardless 
of the labels on the files, where the 
records may be found, or whether they 
reflect the true name or identifier of the 


individual,event organization,or 


activity. - , 
Subparagraphs (b) and (c) § 1400.7 
were included 1n thy proposed 
interpretive regulations and retained in 
the final interpretive roguletions in 
order to address concerns expressed by 
NARA regarding the inclusion of 
artifacts in the scope of the material . 
deemed “assassination records." Ry 
including these subparagraphs, thy 
Review Board wishes to make St claar 
that it believes the JFK Act establishes 
unique standarde as to tho records to be 
included Sn the JFK Assassination 
Records Collection. Dy including 
artifacts as a type of “assassination 
record,” the Raview Board seeks tu 
fulfill its mandate from Cangress to 
assernble all materials reasunably 
related to the assassination in the JFK 
Assassination Records Collection. It is 
not intendyd that the inclusion here of 
artifacts for put poses of implementing 
the JFK Act should be construed to 
affect the umplementation of other 
tacords laws. Subparagraph (c) is 
intended lo ensure that all artifacts in 
the collection are preserved for postlecily 
and that public access be provided to 
those artifacts i211 a tnanner consistent 
with ther preservation. The Review 
Board encourages NARA to set out in 
writing the terre and conditions under 
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- which access to such matenals shall be 


allowed. 


Implementing the JFK Act—Notice of 
Assassination Hecords Deternunation 


The Review Board has replaced the 
term “Catalog of Assassination Records” 
that appeared in the proposed. 
interpretive regulations and redrafted 
§ 1400.8 to clarify the Renew Board's 


. datont. In the final interprotive 


regulations, the Reviow Board 
substitutes the term NARD for prior 
referoncos toa “catalog.” 


“Paperwork Reduction Act Statement. 


The regulation is not subject to the 
provisions of the Paperwork Reduction 
Act of 1940 (44 U.S.C. 3501 et seq.) 
because it davs to contain any 
infonnatian callectronm requirements - 
within the meaning of 44 U.S.C.. 
3502(4). 


Repulatory Flexibility Act Ceruficauan 


As required by the Regulatory 
Fleaibility Act of 1980 (RFA), 5 U.S.C. 
601-612), thy Board cortifies that this 
rule, if adopted, wall not have a 
significant economic impact on 4 
eubstanlial number of small yntties and 
that, therefore, a regulatory floxibilty 
analysis need not be prepared, 5 U.S.C. 
605(b). The proposed rula would not 
impose any ubligations, including any 
obligations on “small entities,” as set 
forthin 5 USC 602(3) of the 
Regulatory Flexibility Act, or within the 
dofinition of “small business,” as found 
in 15 USC. 622, or within the Small 
Business Siz« Standards in regulations 
issued by the Small Business 
Administration and codified in 13 CFR 


put 121. 


Review by OMB 


This regulation has bean reviewed by 
OMB under Executive Order 12866. 


List of Sulyects an 36 CFR Part 1400 


Administrative practice and 
procedure, Archives and cecords 


Accordingly, the review Board hereby 
establishes anew chapter XIV in title 36 
of the Cude of Federal) Regulstions to 
read as follows: 
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CHAPTER XIV—ASSASSINATION 
RECORDS REVIEW BOARD . 


PART 1400—GUIDANCE FOR - 

INTERPRETATION AND — 

IMPLEMENTATION OF THE 

PRESIDENT JOHN F. KENNEDY. 

ASSASSINATION RECORDS 

COLLECTION ACT OF 1992 (JFK ACT) 

Sec. 

1400.1 Scope of assussination record - 

1400.2 Scope of additional records and 
information. 

1400.3 Sources of assassination records and 
additional records aod foformation. 

1400.4 Types of materials included in scope 
of assassination record and additional 
records and information. 

1400.5 Requirement thal assassination. 
records be released tn thelr enurety.. 

1400.6 .Orlynals and copies. 

1400.7 Additional guidauce. 

1400.8 Implemenuny the JFK Act—Notuce 
of Assassination Record Designation - 

Authority. 44 U.S.C. 2107. 


§ 1400.1 Scopo of assusainution record; - 


(e) Au ossussinution record .ocludes, 
but is not limited to, all records, public 
and private, regardless uf huw labeled or 
iduntified, that docutuent, describe, 


report on, analyze or interpret activilies, - 


petsous, of events reusunably related to. 
the assassination of President John F. 
Kennedy snd investigations of or 
inquiries into the assassination. 

(b) An assassination record further 
includes, without limitation: 

(]) All records as defined im Section 
3(2) of the JFK Act, 

(2) All secords collected by or 
segregated by all Federal, state, and 
lucal government agencies in - 
conjunction with any investigation or 
analysis of or inquiry into the 
assassination of I'resident Kennedy (for 
example, any intra-agency investigation 
uc analysis of or inquiry intu the 
assassinalion; any interagency 
communication regarding Uhe 
ussassinatiom: any request by the House 
Select Committee on Assassinations to 
collect documents and other materials: 
or any inter- or intra-agency collection 
or segregation uf documents and other 
matunals), 

(3) Other records oF proups of rucords 
listed in the Notice of Assassination 
Record Designation, as described in 
§ 1400.8 of this chapter. 


§ 1400.2 Scope of additional records and 
information 

The term additional records and 
informonian includes 

(a) All documents used by 
guvernment offices and agencies during 
heir declassafication review of 
assucsination records as well as all other 
documents, indices, and other material 


Yioos 


33349 


(including but not limited to those that 
disclose cryptonyms, code names, or 
other.identifiers that appear.in. 
assassination records) that the 
Assassination Records Review Hoard 
(Review Haard) has a masonable basis ta 
bajigve may constitute an assassination - 
record or would assist in the 
identification, evaluation or 
interpretation of an assassination: 
record. The Review Hoard will identify 
in writing thase records and other - 
matorials it intends to seek undur this 
section - 

(b) All waining manuals, instructional 
materials, and guidelines created or 
used by the agunciue in furthoranco of 
thar roviow of assassination rocords. 

(c) AU records, lists; and documents - 
describing the procedure by which the 
agencies identified or soloctod 
eccossination records for reviow. 

{d) Organizational charts of - 
government agencies. 

(e) Records necessary and sufficient to 
describe the agency's: 

(1) Records policies and schedules; 

(2) Filing systems and organization; 

(3) Storage facilities and locatians; 

(4) Indexing syinbols, marks, codes, 
instructions, guidelines, mothods, and 
procedures, 

(5) Search mothods and procedures 
used in tho performance of the agencies’ ~ 
duties under the JFK Act; and. 

(6) Reclassification to a higher level, 
transfer, destruction, or other ~~ 
informatian (e.., theft) rygerding the- 
status of assassinauon records. 

(f) Any other record that does not fall 
within the scope of assassination record 
as duscribed sn § 1400.1, but which has 
the potential to enhance, enrich, and 
broaden the historical record of the 
assassination. 


§ 1400.3 Sources of assassination records 
and additional rocorda and information. 
Assassination records end additional 
tecoids and infonustion may be located 
at, or uuder the cuntrol uf, without 
limitation: 
(a) Agencius, offices, and entitios of 


‘the executing, legislative. and judicial 


Lranches of the Feders! Goveninent; 

(b) Agencies, offices, and entities of 
the executive, legislative, and judicial 
branches of state and local governments: 

{c) Record repusitories and archives of 
Federal, etata, and local governments, 
including presidential libraries; 

{d) Record repusitorics and archives 
of universiues, hbranus, lustorical 
sociwhes, and other similar 
organizetions, 

te) Individuals who possess such 
recurds by vittuc of service witha 
government agency. office, or entity: 

{f) Persons, including individuals and 
corporations. who have obtained such 
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records from sources identified in 
parayraphe (a) through (0) of this 
eectian, 

(g) Persons, including individuals and 
corporations, who have themselves 
created or have obtained such recards 
from sources other than those identified 
in paragraphs (a) through (w) of this 
section; 

(bh) Federal, state, and local courts 
where such records are being held 
und: seal: or 
.. li) Foreign governments. 


§ 1400.4 Types of matoriuls included in 
z00pe of assaaainatlon record and 
additional records and Information. 

The term record in assassination 
record end additional records and 
information includes, for purposes of 
interpreting and implementing the JFK 
Act: 

(a) papors, maps, and other 
documentary material: 

(b) photographs; 

(c) motion pictures; 

(d) sound and vidvo recordings; 

{e) machine readoblc information in 
éeny form, and 

en artifacts. 

§ 1440.5 Requirement that assussination 
rocords ba relexsed In their envroty. 

An assaesinatian record shall be 
released in its enuroty except fur 
portions specifically postponed 
pursuant to the grounds for 
postponement of public disclosure of 
records established in § 2107.6 of the 
JFK Act, and no portion af any 
assassination record shal! be withheld 
from public disclosure solely on 
prounds of non-relevance unless. in the 
Review Buard’s sole discretion, release 
af part of a record is sufficient to 
comply with the intent and purpuses of 
the JFK Act 
§1440.6 Originals and copies. 

(a) For purposes of deternmning 
whether originals or copies of 
assa6éinatiun records will be made part 
of the Prusident Jahn F. Kennedy 
Aséassination Records Callecnon (JFK 
Assassination Records Collection) 
established under the JFK Act. the 
following shall apply: 

(1) in the case of papers. maps, and 
other documentary matenals, the 
Reviow Hoard may determine that 
rucord copies of governineut records, 
either the signed original, original 
production or a repruduction that has 
been treated as tho official record 
tnaintained to Chronicle government 
functions or activities, may be placed in 
tho JFK Assassination Records 
Collection: 

(2) In che case of other papers, maps, 
and other documentary material, the 


Keview Board may detenning that a true 
and accurate copy of a record in lieu of 
the origina] may bo placed in the JFK 
Assaseéination Records Collection; 

{3) Ln the case of photographs, the 
original negative, whenever availablu 
(otherwise, the earliest generation print 
that is a true and accurate copy), may be 
placed in the JFK Assassination Rocards 
Collectton: 

(4) In the case of motion pictures, tho 
camera original. whenever availablu 
(otherwise, the earliest generation print 
that is a true and accurate copy), may by 
placed {n the JFK Assassination Kecards 
Collection; ” 

(5) In the case of sound and vide 
recordings, the original recording, 
whenever available (otherwisy, the 
earliest ganeration copy that ic o true 
and accurate copy), may bu placed in 
the JFK Assassination Records 
Collection; . 

(6) In the case of machine-readabl 
iniormation, a true and accurate copy of 
the original (duplicating all information 
contained in the original and in a format 
that permits retrieval of the 
information), may be placed in the JFK 
Assassination Records Collection, and 

(7) In the case of artifacts, the original 
objects themselves inay be placed in the 
JFK Assassination Records Colloction. 

(b) Tu the eatent records from foreign 
governments are included in the JFK 
Assassination Records Culluction, 
copies of the onginal records shall be 
sufficient for inclusion in the callection. 

(c) In cases where a cupy, as defined 
in paragraph (a) of this section, 1s 


+ authorized by the Review Board to be 


ancluded 1n the JFK Assassination 
Records Colluction, tha Review Board 
tuay require that a copy be cerufied if, 
in its discretion, it dete:mines 
Certification to tx: necessary to ensure 
tho integrity of the JFK Assassination 
Records Collection. ln cases where an 
onginal, as defined in parayraph (a) of 
this section, {6 required for inclucion in 
the JFK Assassiuation Recurds 
Collection, the Review Board may, at its 
discretion, accept the best available 
copy. In such cases that records 
included 1n the JFK Assassination 
Records Collection, whether originals or 
copies, Contain illegible portions, such 
records shal! have attached thereto a 
certified transcription of the illegible 
language to the extual practicable. 

(aj For purposus of implementing the 
JFK Act, the turm copy nwens a true ond 
accurate phatocupy duplicetion by a 
tIneans appropriate to the medium of the 
original rucord that preserves and 
displays the integrity of the record and 
the infor niation contasned tn it 

{e) Nothing in thiz section shall bo 
tuletpreted to suggost that additionsl 


Copies of any aséassination records 
contained in the JFK Assassination 
Records Collection are not also 
aseassination records that, at the Keview 
Board's discretion, may also be placed 
in the JFK Assassination Records 
Collection. 

(f) Nothing in this section shall be 
interpreted to prevent or to preclude © 
copies of eny electronic assassination 
records from being reformatted 
electrunically in ordor to canform to 
different hardward and/or csoftwaro 
ruquirements of audiovisual or machina 
readable formats if such is the 
professional judgmunt of the National 
Archives and Records Administration. 


§ 1400.7 Additional guidance. 

(a) A government agency, office, or 
entity includes, for purposes of 
interprotiog and implementing the JFK 
Act, all curreat, past, and fonnor 
dopartments, agencies, offices, 
divisions, forviyn offices, bureaus, and 
deliberative bodies of any Federal, state. 
or local government and includes a)l . 
intor- of Intra-sgency working groups, 
committees, and meetings that possess 
of created records relating to the 
assassination uf President John F. 
Kennedy. - : 

(b) The inclueion of artifacts in the 
scupe of the term assassination record is 
understood to apply solely to Uio JFK 
Assassination Records Collection and to 
tmplemunt fully the torms of the JFK 
Act and hes no direct or indirect bearing 
on the interpretation or implementation 
of any other statute or regulation. 

(c} Whenever arUfacts are included in 
tho JFK Assassination Records 
Collection, it shall be sufficient ta 
comply with the JFK Act if the public 
is provided accvss to photographs, 
drawings, or sim{lar materials dapicting 
the artifacts. Additional display of or 
¢xemination by the public of artifacts 1n 
the JFK Assassination Records 
Collection shall uccur under the terms 
and conditions established by the ° 
National Archives and Records = 
Administration to ensure their 
preservation and protection for 
pusten{y. as 2 

(d) Tho tenns and: or, ainy, all, and the 
pluca) and singular forms of nauns shall 
ba understuud ih their-broadest and 
mest inclusive sense and shali not be 
understood to be terms of limitation. 

(e) Unless the Review Board in its sole 
discretion directs otherwise, records 
that are identified with respect ta a 
particular person shall snclude all 
records ralating to that person that use 
or roflect the true name or any uther 
naine, pseudonym, codeword, symbol 
nuiuber, cryptonyni, or alias used to 
identify that person. 
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() Unless the Review Board in its sole 
diecretion directs otherwisa, records 
that are edentihed by the Review Board 
with respect to a particular operation or 
program shall include all records, 
pertaining ta that program by any other 
name, pseudonym, codeword, symbol, 
number, of cryplonym 


§ 1400.8 implementing the JFK Act— 
Nolice of Assassination Record 
Oosignation. 7 

(a) A Notice of Assassination Record 
Designation (NARD) shall be the 
mechanism for the Review Board to 
announce publicly its determination 
that a record or group of recurds mevts 
the definition of assassination records. 

(b) Notice of all NARDs will be 
published in the Federal Register 
within 30 days of the decision to 
desiynate such rucords as assassination 
records. 

(c) In determining ta designate such 
recurds a8 assassination recards, the 
Review Board inuet dutarming that the 
rycord ur group of record will mere 
likely thas: nut enhauce, encich, and 
broaden the historical record ol the 
assacsinatsun. 


Thatad: June 22, tus 
David G Maxwell, 


Executive Director Assassination Records 
Review Buurd. 


{FR Doc ¥5—-15614 Filed 6-27-95; 8:45 ain] 
BILLING CODE buzy-TO- 


DEPARTMENT OF THE INTERIOR 
National Park Service, 


36 CFR Part7 
RIN 1024-AC14 


National Capital Region Parks; Spectal 
Regulations; Correction 


AGENCY; National Park Service, Interior. 
ACTION: Cotraction to final reyulations 


SUMMARY: This dacuiment Contams a 
Correction tu the final regulations which 
ware published Friday. April 7, 1995 
(60 FR 17639). The regulations limit the 
sales on Federal park land tu bouks, 
newspapers, leaflets, pamphlets, buttons 
and bumper suckers and set standards 
for sites, stands and structures used in 
such sales svithin National Capitel 
Ropion Parks. 

EFFECTIVE OATE: May 8, 1995 

FOR FURTHER INFORMATION CONIACI: 
Sandra Alley, Associate Rogonal 
Director. Public Affairs and Tourism, 
Nations! Capital Region, National Park 
Service, 1100 Ohio Drive SW. 
Washington, D.C. (202) 619-7223 
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SUPPLEMENTARY INFORMATION: 
Need for Correction 


As published, the final rule contains 
one error which may prove to be 
misleodn:y and 1s 1n need of correction. 


Correction of Publication 


Accordingly, the publication on 
Friday, April 7, 1995 (G0 FR 17639) of 
the final regulation. FR Doc. 95-s5yy, 
for National Capital Region, is corrected 
as fallows.. 

In the FR Dor. 95-4599, appearing on 
page 17649 in the issue of Friday. April 
7, 1995. the words “the introductory 
text of need tu be added after the word 
“revising” that appears in the first 
column, beginning on the ninth line, 
which now reads “2. Section 7.96 is 
amended by revising paragraph (k)(2) to 
read as follows:” is corrected to read “2. 
Section 7.96 is amended by revising the 
introductory text of paragraph (kj(2) to 
tead as fallows:" 

Dated: June 22, 1995 
Rick Gale, 

Acung Chief, Hunger Activiues Division 
[FR Doc. 95-15741 Filed 6-21-95, 8.45 am} 
BILLING CODE 4310-70-F 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Parts 52 and 81 
{A-1-F AL-G249-5} 


Clean Alr Act Promulgation of 
Extension of Attainment Date for 
Ozone Nonattainment Area; Maine 


AGENCY: Environmental Protection 
Agency (EPA). 
ACIION: Final rule. 


Summany: EPA is extending the 
allainment date for the Hancock and 
Waldo Countiy:, a mansinal ozong 
honattainment area in Maine to 
November 15, 1994. This extension is 
based in part on momnilored air quality 
teadings for the national ambient air * 
quality standard for ozone during 1993. 
The notice alno updates tables in 46 
CFR 52.1024 and 40 CFR 81.320 
cuncernitg attainment dates in the State 
uf Maine. 

EFFECTIVE OATE: This uxtension hucormes 
eflective July 26, 1995. 

FOR FURTHER INFORMATION CONTACT: 
Richard P. Burkhan, Air, Pesticides and 
Toxucs Management Division, U.S. 
Envirunmental Protection Agency, 
Region i, JFK Federal Bldg., Boston, MA 
02203. Phone. 617-565-3244 
SUPPLEMENTARY INFORMATION: On Fob. 
22. 1995 (60 FR 9613), EPA publishad 


u0s 


33351 


% notice of proposed rulemaking (NPR) 
for the State of Maine. The NPR 
proposed extending the attainment 
deadline for ozone for Hancock and 
Waldo Counues, and usked for public 
comment. No cominents were received. 


CAA Requirements and EPA Actions” 
Concéming Designation and 
Classification 


Section 107(d)(4) of the Clean Air Act 
as amended in 1990 (CAA) raquired the 
Stetes and EPA to designate areas as 
attainment, nonatlainment, or 
unclassifiable for uzone ag wall as athor 
pollutants for which netional ambient 
ait quality standards (NAAQS) have 


_ been set. Section 161(a)(14 (table 1) 


required that ozone nonattainment areas 
be classified as marginal, moderate, 
serious, severe, or extreme, depending 
on their air quality. 

In a series of Federal Register notices, 
EPA camplated this procuss by 
designating and classifying all areas of 
tho country for ozone. See, ¢.g.. 56 FR 
540694 (Nov. G; 1991); 57 FR 56762 (Nouv. 
30. 1992); 59 FR 18467 (April 21, 1994) 

Areas designated nonattaninent for 
ozone are required to meet atlanraent 
datus specified under the Act. For areas 
classifiud marginal through uxtreme, tha 
attainment dates range frome November 
15, 1993 through November 15, 2010. A 
discussion of the attainment dates is 
found in 57 FR 13498 (April 16, 1992) 
(the General Pruamble). 

The Hancock and Waldo Counties, 
Moline aroa was designated 
nonatlainment and Classified marginal 
for ozune pursuant to 56 FR 58694 (Nov. 
&, 1991). By this classification, its 
attainment dale became November 15, 
1993. 


CAA Requirements and EPA Actions 
Coacerning Meeting the Altainment 
Date 


Suction 181(b)(?)(A) requires the 
Administrator, within six months-of the 
attainment date, ta determine whether 
ozone nuonattainment areas attained the 
NAAQS For ozone, EPA deturmines 
attainmont status on the basis of the 
expected number of exceedances ot the 
NAAQS ovor tho three-year period up 
to, and including, the attainment date. 
See General Preamble, 57 FR 14506. In 
the case of ozone marginal * 
nonatlamnment aceas, the three yuar 
period is 1991-93. CAA section 
181(U)(2)(A) further states Uiat, fur areas 
classified as marginal, moderate, or 
seriuus, if the Administrator determines 
that the area did not attain the standard 
by its attainment date, the area must be 
reclassified upwards. : 

However, section 18 ]{a}(S) 
provides an exemption fram these bump 
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JLLECTIONS 
A SPECIAL COLLEC 
“— RELEASE IN FULL 


2000. 


DRAFT 


12 December, 1998 
Memo for the Record 
Subject: JFK Records Review Project and Lessons Learned 
The CIA's JFK Collection is made up primarily of 


records pulled together for the Warren Commission, House 
Select Committee on Assassinations (HSCA) and the 


Assassinations Records Review Board (ARRB). It contains a 
significant amount of duplication and non-JFK related 
material. The current index is flawed and contains gaps. 


Release standards were liberal; basically only source 
identities and information, names of agents, employees under 
cover, Agency locations and foreign liaison activities were 
redacted. There is no evidence in the Collection to indicate 
that the Warren Commission conclusions were wrong. 


I. Background (1992-1995) 


The setting up of the Historical Review Program by DCI 
Gates in early 1992 coincided with growing interest in 
Congress to require federal agencies to declassify records 
related to the assassination of President Kennedy. DCI Gates 
decided to start declassification process before Congress 
passed legislation: 


* testified before Congress on 12 May 1992 about CIA*s 
new openness policy and announced the declassification 
of the first folder of Oswald's 201 (also known as the 
pre-assassination file). 


* six boxes of the Oswald's 201 were reviewed and 
transferred to NARA by Oct. 1992. 


The John F. Kennedy Assassination Records Collection 
Act of 1992 (JFK Act) was signed 26 October 1992: 


* it called for Presidential-appointed Assassination 
Records Review Board composed of non-government 
individuals; 

* established “a presumption of immediate disclosure” 


for records relating to the assassination. 


For first two years of its existence, ‘the Historical 
Review Program focused primarily on the review of JFK 
assassination records: 
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* there were two major releases of Agency records (August 
°1993 and August 1994)of approximately 227,000 pages; 


* joint HRG/DO teams reviewed additional assassination 
related collections at National Archives (Warren 
Commission), the SSCI (Church Committee and the Ford 
Presidential Library (Rockefellow Commission) plus 
numerous referrals from other federal agencies (FBI, 
State, Army, etc.). 


Due to delays in the appointment of its members and the 
time required to hire and clear a staff, the ARRB did not 
actually begin reviewing documents until May 1995. It became 
clear in immediately that the ARRB would require the release 
of far more information than the: Agency had released in the 
1992-94 review. In mid-1995 HRG began a re-review of the 
previously released sanitized documents: 


* approximately 80% of the 227, 000 pages release in 
1993-94 contained deletions 


* resources were taken from other projects and added 
to JFK project to meet Board's monthly deadlines. 


II. The JFK Act and the ARRB 


Mandated review and declassification projects can be 
two-edged swords. The JFK Act forced the Agency to review 
records that should have been opened years ago. The legal 
requirement to presume release, backed up by an independent 
review, resulted in the opening of documents that clearly 
would not have been released under other programs. However, 
the Act and the Review Board created by the Act imposed un- 
realistic deadlines, inflexible standards and procedures 
which created a major drain on all Agency review resources 
and had an over-all negative effect on the Agency's release 
program. 


Unrealistic Deadlines: The release dates set by the 
Act did not take into account the start-up time and costs 
(searches, inventorying and indexing) of a project of this 
magnitude, nor the time it would then take for a page-by- 
page review and sanitization of classified documents. For 
example, initial indexing of the collection was done ona 


‘crash basis using overtime employees and resulted ina 


flawed database. The revising, re-indexing and updating of 
that database took several thousand man-hours and continues 
today. 


Mandated Procedures: NARA's and ARRB's interpretation 
of the law created a time-consuming, labor-intensive review 
process that meant an inordinate amount of time was spent by 
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both the Agency and Board staff on issues which were 
marginal to the story and to processing decisions by the 
Board. For example: 


a. Under the JFK Act every piece of paper in the 
collection was considered a “unique” assassination record. 
The result is a staggering amount of chaff and duplication. 
For example, one cable was files and processed 58 times in 
the collection. 


b. The ARRB required that all sanitized documents be 
reviewed by the Board and that each postponement (deletion) 
be acted on individually. Even after the Board changed 
procedures and accepted staff recommendations instead of 
reviewing each document, the detailed tracking, recording 
and coding of every deletion within each document required 
processing resources well beyond what would be considered 
reasonable for such a project. A most sanitized documents 
contained multiple deletions (one contained more than 1600 
deletions and many over 100). 


Inflexible Standards: The level of evidence required 
by the Board to postpone what was generally considered 
protectable information was extremely high and usually 
required documentation of “current harm”. Defenses based on 
general principles such as official cover or sources and 
methods were not acceptable. This required the Agency to 
dedicate significant resources to prepare evidence to 
support recommended postponements. Again, much time was 
spent on issues that were marginal to the JFK story. For 
example, several major evidence packages involving several 
offices and presentations by senior agency officers and 
officials were needed to secure Board agreement to protect 
Agency physical locations and names of employees and other 
persons not related to the JFK story. 


Three times during the six years of the project, including 
most of this past year, the JFK review effectively shut down 
all other aspects of the Historical Review Program and had 
to borrow additional resources from other offices and review 
projects to meet deadlines. The JFK review will continue to 
require a significant portion of HRP's resources through 
FY99. 


III. The Process and Lessons Learned 
There are a number of basic lessons from the JFK review 
that are applicable to other historical/systematic review 


projects: 


* We need reviewers with broad Agency experience, which 
can be either managerial or substantive. 
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* We need to establish early on what information is 
already in the public domain and address the issue of 
“official release” in the context of each project. 


* Develop a strategy/policy with the IROs concerning the 
release of information. Be smart about it; do not accept 
stonewalling by them on relevant information that can be 
released. At the same time, avoid confrontations with them 
on marginal or non-relevant information. 


* On-site Directorate reviewers are the most effective 
way to handle the internal coordination requirements of a 
large project. Without the DO's JFK team on site it would 
have been impossible to complete the JFK project. 


* Develop guidelines and processes for coordinating Third 
Agency documents; include other agencies in discussions; do 
not drop documents into the black hole of other agencies' 
FOIA offices without this advance discussion. 


* Maintain written, up-to-date, project-specific 
declassification guidelines. This is no small task. A 
“declassification guide” must be flexible; no guide can 
anticipate all the issues which will arise in a review. 
After six years, we were still revising the JFK guidelines 
in the last month of the project. 


* In establishing deadlines, allow sufficient time to do 

a thorough, professional job as required by the project 

activities (see Unrealistic Deadlines above). 

* Ensure we have adequate support people for routine 

processing tasks; declassification involves both tough 

substantive analysis--and a lot of routine processing. 

* If possible, inventory/index all materials before the 

review and processing begins. Experienced indexers are a 

must. Identification of duplicate documents should be a key 

part of any inventory or index. 

IV ARRB Requests for Additional Information and Records 
(see attached draft) 


Attachment I. Description of the JFK Collection 


Attachment II. [being drafted-will be available 17 Dec a.m.] 


[statistical summary of collection including size and status 
of documents (RIFs, SANs, DIFs, NBR, etc.) ] 


14-00000 


ad 


3. How a Request was Worked Following receipt of a 
request and HRP tasking the responsible Agency component(s) 
to conduct a search, the materials found were first reviewed 
by HRP staff members before access was provided to the ARRB 
staff. ARRB staff then reviewed the documents and materials 
and identified those which it believed were relevant to 
their inquiry and these materials were placed in the normal 
queue to be reviewed and processed for release. However, 
the mere identification of materials did not equate to 
automatic release. Rather, if particularly sensitive 
information was involved, negotiations took place and, on 
occasion, a written statement about the materials was 
provided for release vice the actual document(s). 


YH. The Agency’s written responses to each request - 


either a letter or memoranda - included, of course, the fact 


the materials designated were to be processed for release 
according to then current guidelines. The ARRB staff then 
wrote its own version of the request, search, and response. 
Both of these are a part of the public record on this 
project. 

Se. Lessons learned: A number of things surfaced as 
HRP worked to complete these requests which required 


considerable explanation, negotiation, and resolution. 

a. First among these was the fact there existed an 
outside Board which asked for information and carefully 
monitored the responses (a very powerful external Board with 
subpoena authority), without doubt caused documents and 
information to be found and made available that would not 


have been provided to an internal declassification project. 


b. Second, for any large project such as JFK to be 
successful, there is an absolute requirement that each 
directorate and independent office identify two responsible 
persons -- a senior management official who can ensure that 


deadlines (particularly deadlines established by an external 
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authority) are met; and, a senior focal point officer, who 
has the substantive knowledge and background to both” locate 
all relevant material and make decisions on its sensitivity. 

c. Third, the individuals identified and appointed 
in sub-paragraph “b” next above must be fully versed in the 
guidelines which pertain to each specific project. They 
cannot rely on FOIA or other guidelines as to the depth of 
their searches or the conditions governing release/ 
redaction/denial of materials. 
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DRAFT: Section 2?7f, ARRB Requests for Additional 
Information and Records 


1. Unlike most declassification projects, the Agency’s 
involvement in the JFK Project was governed by the dictates 
of a Federal statute, the JFK Act, and the powers it vested 
in the Board it established -- the Assassination Records 
Review Board (ARRB). In particular, under Section 7, the 
Act armed the ARRB with the authority to dig for records and 
information, specifically: 


...(1) The Review Board shall have the authority 
to act in a manner prescribed under this Act, in- 
cluding authority to -- 


* * * 


(C) (ii) direct a Government office to make 
available to the Review Board, and if necessary 
investigate the facts surrounding, additional 
information, records, or testimony from 
individuals, which the Review Board has reason 
to believe is required to fulfill its functions 
and responsibilities; 


* * * 


(F) hold hearings, administer oaths, and subpoena 
witnesses and documents. 
This substantial authority provided the’ ARRB and its staff 
with almost unlimited access to Agency records and 
personnel. It also was the basis for a number of specific 
requests from the Board to the Agency for additional 
information, document searches and explanatory papers. HRP 


‘designated this ARRB activity, “Special Requests.” During = 


its existence the ARRB sent to the Agency fifty-three 
special requests, CIA 1-16 and CIA-IR oe 
2. Categories of Requests: eB 


~ 
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Although each request had unique characteristics, 
all began as a request by the Board or an ARRB staff member 
on behalf of the board for information. The requests fell 
generally into five broad categories as follows: 

a. Requests for access to basic information which 
would help the board understand the CIA, its organizational 
structure and how it operated around the time of the 
assassination which included: Requests for organizational 
charts, briefings, mission statements, etc.; review of over 
_. histories of CIA offices and projects; a review of the 
so-called “Breckinridge files;” and, a search for an IG 
index of Oswald reports. 

b. Requests about methodologies which included: How 
cable traffic was handled at HO during the relevant time. 
period; the existence and use of the inter-agency source 
registry; and, the assignment and use of alias’s pseudonyms, 
crypts, etc. 

c. Requests for subject specific matters which 
included: The Mexico City Station annual reports; the 
existence of DRE monthly reports; Oswald’s pre assassination 
files; and, a search for any documents or information 
detailing the Agency’s involvement in transporting and 
processing the Zapruder film. 


da. Requests for project specific information and 
files, which included: Requests for information and files on 
AMWORLD, QKENCHANT, an index to the HTLINGUAL materials, and 
the Mexico City electronic surveillance tapes. 

e. Requests for individual specific information 
and files, which included both CIA and CIA associated 


individuals and non-CIA individuals: Information on 


individuals with JMWORLD; detailed information on Sylvia 
Duran; a determination of the identify of a particular 


“George Bush;” and, the files on William Pawley. 
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SRE Gaiety one 


Oswald Files 


Pre-assassination file” 201 file --approximately 40 documents that existed at the time of 
the assassination. Released in 1992 with minimal deletions. 


DO 201 File (Approximately 25,000 pages): Agency's primary file for documents dealing 
with the assassination or mentioning Oswald; the file is still active. Contains pre- 
assassination documents; materials collected after the assassination and during the 
Warren Commission investigation; Mexico City files, Garrison investigation materials 


i nods O 


plus other documents related to the assassination or Oswald received over the years. A_ 


microfilm copy of file as it existed in 1978, was sequestered by the House Select 
Committee on Assassination (HSCA). 


The DO's original (record copy) 201 was transferred to HRG in early 1992; a 
declassified version was released in August 1993; it was re-released with fewer 
deletions in 1996 under the authority of the ARRB . Additional documents, filed into the 
201 after the its transfer to HRG, were released in September 1998. 


Office of Security File(__pages): Contained key Oswald documents, FBI! investigative 

reports, newspaper clipping. This file, primarily duplicative, was reviewed by the HSCA, 
but a copy was not sequestered with the rest of the Agency’s “JFK” collection. The file 

surfaced as a result of an ARRB request in 1997. A declassified version of the file was 
released in 1998. 


DCD “A’ File: A microfilm copy of this file was in the sequestered collection. The ARRB 
requested that the original file by reviewed for release. 


Marina Oswald’s 201 file. A copy of this file was in the sequestered collection. The 
ARRB requested that the original file be reviewed for release. 


The ARRB directed that the classified originals of all documents from the Oswald files 
be transferred to NARA for secure storage. These documents were transferred to 
NARA in October 1998. 


The Sequestered Collection 


At the end of its investigation, the HSCA directed that all materials (files, 
documents, memos, notes, tapes, etc.) collected or prepared in response to its 
investigation be sequestered. This included files made available for review, but not 
reviewed by the HSCA staff. 


JFK boxes 1-63 (hardcopy): These boxes are the core of the Agency's JFK collection. 
They are the working files/materials of the HSCA staff and reflects the wide range of 


’ issues pursued by the Committee. In addition to Agency documents, they include 


approximately 30,000 pages of notes, letter and memos created by the HSCA or its 
staff. The boxes are a combination of files on subjects and persons of interest to HSCA 
including documents prepared by the Agency as a result of the investigation, eight 
boxes of security files and Mexico City cable chrono files. The boxes contain a 
significant amount of duplication (most of the Oswald 201 documents appear multiple 
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times in this part of the collection. A declassified version was released in August 1993, 
then re-released under ARRB in 1997. 


JEK Microfilm (72 reels): These reels are copies of Agency files that were made 
available to HSCA staff. Although the HSCA interest usually focused on a small portion 


of a file, the Committee sequestered the compete file. The microfilm includes 
approximately 25 reels of 201 files, 6 reels of Office of Personnel files, 14 reels of 
Anti/Castro - Cuban exile material, extensive files on Nosenko and operational and 
production files from Mexico City. The microfilm also contains copies of all the Oswald 


files except for the security file. 
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Copyright 1997 Federal Information Systems Corporation 
Federal News Service 


JUNE 4, 1997, WEDNESDAY 
SECTION: IN THE NEWS 


LENGTH: 12335 words 


HEADLINE: HEARING OF THE NATIONAL SECURITY 


INTERNATIONAL AFFAIRS AND CRIMINAL JUSTICE 
SUBCOMMITTEE OF THE HOUSE GOVERNMENT REFORM AND 
OVERSIGHT COMMITTEE 


( 


SUBJECT: ASSASSINATIONS RECORDS REVIEW BOARD REAUTHORIZATION 
CHAIRED BY REPRESENTATIVE DENNIS HASTERT (R-IL) 

2154 RAYBURN HOUSE OFFICE BUILDING s 
WASHINGTON, DC 


BODY: 


REP. HASTERT: The Subcommittee on National Security, International Affairs and 
Criminal Justice will come to order. This hearing will focus on a very 
important piece of legislation, HR 1553, the John F. Kennedy Assassination 

Records Review Board Reauthorization Act. This bill was introduced by Chairman 
Dan Burton on May 8, 1997 and included in original cosponsors ranking minority 
member Henry Waxman and Congressman Louis Stokes, our first witness for today, 
also who chaired the House Select Committee on Assassinations. 

In 1992, 30 years after the assassination, nearly one million pages of records 
compiled by official investigations still had been not made public. Congress 
decided to set up a process for reviewing and releasing to the public the 

records surrounding the Kennedy assassination. The result was that on October 

26, 1992, President Bush signed into law Public Law 102-526, the President John 

F. Kennedy Assassination Records Collection Act of 1992. 

The original act provided a three-year timetable for the review board to 

complete its work. Unfortunately, extensive delays in the appointment of board 
members delayed the review board's work from the very beginning. In 1994, the 
Congress extended the 1992 law's termination date for one year, until September 
30th, 1996. The review board subsequently exercised its authority into the 

statute to continue operating for one additional year. 

The review process has proved to be more complex and time- consuming than 
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anticipated. And although we believe that Congress should not indefinitely 


continue funding federal entities that were intended to be temporary, Chairman 
Burton and this subcommittee support the request for a one-year extension of the 
board's reauthorization. I believe that by releasing these documents to the 

public we serve an important public right to know and advance the cause of total 
accountability to the people of this country. 

At this time I would like to recognize the gentleman from Wisconsin, Mr. 

Barrett. 

REP. THOMAS M. BARRETT (D-WI): Thank you, Mr. Chairman. I'm honored to 
welcome 

my esteemed colleague, Representative Louis Stokes, to testify before this 
subcommittee. We are fortunate to be able to draw on your experience in this 
area. 

Over 30 years ago this country was shocked by the assassination of President 
Kennedy ina way that it had not been shocked since the bombing of Pearl Harbor 
or the bombing or Hiroshima. Yet today we are still prying papers out of the | 
government about that assassination. 
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The legislation that created the Assassination Review Board broke new ground by 
establishing the principle that there should be a presumption of public access 

to government information. That legislation was necessary because 
administration after administration had failed to release documents. That 

should not be. The Assassination Review Board has released millions of pages 
that could have otherwise remained locked in government file drawers. We are 
here today to extend the authorization of this board because the process of 
making government information public has been more complex and time-consuming; 
than anticipated. I am not criticizing the work of the board or the dedication 

of its members. I am, however, critical of the fact that we are still fighting 

with our government to allow public access to government documents. 

Congress has passed laws and resolutions reiterating the principles of public 
access that were laid down when this country was founded. Administration after 
administration has worked to thwart that access. I applaud President Clinton 

for his efforts to declassify xdocuments, but we need to do much more. 

I hope that every employee at the Office of Management and Budget, and every 
agency in the government will pay attention to what this board has accomplished. 
It is the refusal to allow public access that breeds suspicion of the 

government. It is the thwarting of public access that causes the public to 

mistrust government officials. If we are to turn the tide of mistrust and 

suspicion, it will be done by opening the doors of access. Today is one step in 

that process, but there is much more work to be done. 

Thank you. 

REP. HASTERT: Are there any other members wishing to make an opening statement? 
If not, our first witness this morning is fellow Congressman Lou Stokes, who 
served as the chairman of the House Select Committee on Assassinations from 1976 
to 1979, and is a cosponsor of this important bill. 

And, Mr. Stokes, we want to say welcome, and thank you for your fine work in 
this area. And please proceed with your opening statement. 

REP. LOUIS STOKES (D-OH): Thank you very much, Mr. Chairman. Mr. Barrett, Mr. 
Turner, Mr. LaTourette. 

Mr. Chairman, I'd like to submit my written testimony for the record, and if I 

may, I'd like to just summarize my testimony. ; 

REP. HASTERT: Without objection. 

REP. STOKES: Thank you. 

It seems, Mr. Chairman, it was not as long as it is, but actually it's been 20 

years; it was in 1977 when I was appointed as chairman of the House Select 
Committee on Assassinations. We were authorized at that time and directed to 
complete an investigation surrounding the assassination and the death of 
President John F. Kennedy. We completed, as you've already stated, our 
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investigation in 1979. And on March 28th of that year, we filed our final 

report. In addition to it, 12 volumes of evidentiary material, printed by the 
Government Printing Office, was made available to the American public. In 
addition to this, we conducted 18 days of public hearings and an additional two 
days of public policy hearings. 

Prior to the committee running out of both time and money, we had released 
everything that we had the time and resources to release. All of our other 
records were placed in the National Archives, under a House of Representatives 
rule which existed at that time, Rule 36, requiring such unpublished records 
routinely to be sealed for 30 to 50 years. The records of our committee 

relative to this investigation consisted of 935 boxes, which we turned over to 
the National Archives. Then, over the years, a considerable public debate about 
these records has ensued, including accusations that these records, if released, 
would contain evidence of a government cover-up, or complicity of government 
agencies in the assassination of President Kennedy. ~ 
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A great deal of this was fueled in 1992 by a movie entitled "JFK." That movie 
contained many distortions of the facts and circumstances surrounding the death 
of our president. As a result of that movie, my office was deluged with 
thousands of letters and telegrams by Americans calling for the release of these 
sealed files. 

As a member of Congress, and a former chairman of that committee, I deemed it 
important not to have the good work of our committee impugned by such baseless 
accusations. Our committee had attempted to conduct its investigation into the 
assassination of the president, and to present the results of that investigation 

to the Congress and to the American people in a thorough and dignified manner in 
keeping with the memory of this great president. 

Consequently, in 1992, I introduced, and the House and Senate passed, PL 
102-526, a bill entitled The President John F. Kennedy Assassination Records 
Collection Act of 1992. That law created the Assassination Records Review 
Board, which mandated and authorized that board to identify, secure, and make 
available all records related to the assassination of President Kennedy. It was 

our intention, Mr. Chairman, that everything that could be released from every 
agency, every court record, anywhere they existed -- that those records be 
released to the American people. 

Under the law, the board had until October 1, 1996, to fulfill its mandate, plus 

an additional year, at the board's discretion. 

We were very fortunate to have a very distinguished panel appointed. This panel - 
was appointed by President Clinton 18 months after the law was enacted here by 
the Congress ~ a considerable delay in the appointment of this panel. But we 
were very fortunate to have persons such as Chairman Tunheim, Dr. Henry Graff, 
Dr. Kermit Hall, Dr. William Joyte, Dr. Anna Nelson, and an outstanding 
executive director, David Marwell. 

Under this panel, they have now released more than 10,000 previously secret 
government documents. 


They have released a report, which I would urge all the members of the committee 
to read, if they have an opportunity, because I think you will see the extensive 
amount of work in which they have been involved. 

They now need one additional final year in order to complete their work. Their 
work during this period of time will be primarily to secure the release of 
documents from the CIA and the FBI. Those are the two main agencies left from 
which they still have a considerable number of documents to be released. 

Mr. Chairman, in closing I think that it's important that we complete this work 

in an orderly manner with full and complete disclosure to the American people, 
that they will feel that they know everything that their government knows about 
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the assassination of their president. And I would urge the support and passage 
of this legislation sponsored by Chairman Burton, of which I am one of the _ 
original co-sponsors. 

I'd be pleased to answer any questions. 

REP. HASTERT: Thank you, Chairman -- or, Mr. Stokes. And I really appreciate 
the work that you've done here. I have just two brief questions. Actually, 

three. Do you believe that the Ford Review Board is up and running smoothly 
now? 

REP. STOKES: Absolutely. In spite of the delay of 18 months they have done just 
a yeoman's amount of work. It's just been almost incomparable to realize how 
much they have done. And to their credit, they feel that if given just this one 
additional year that they will complete the work. 

REP. HASTERT: And do you believe that this process is consistent with the goals 
of your original legislation in 1992? 

REP. STOKES: Yes, I do, Mr. Chairman. 
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REP. HASTERT: And then you are confident, as you said before, that the review 
board can finish its task by September 30th, 1998. 


REP. STOKES: I am just very confident that -- in projecting the fact that they. ........ 


can do this work with one year. And when they say themselves as they will say 
to you when they appear, this'll be one final year. 

REP. HASTERT: Thank you very much, and thank you for your testimony. 

REP. STOKES: Thank you, Mr. Chairman. 

REP. HASTERT: The gentleman from Wisconsin. 

REP. BARRETT: Thank you, Mr. Chairman. 

I don't have a lot of questions, either. I just want to compliment you, 
Congressman Stokes, for the fine job that you have done. 

REP. STOKES: Thank you. 

REP. BARRETT: And just one question. Do you think in the unfortunate and 
hopefully unlikely scenario that there are future assassinations in the future 

that this was a good way to approach this problem, the panel that you served? 
Do you think that you have accomplished what you intended to accomplish? 
REP. STOKES: Mr. Barrett, at the time that we undertook this panel and Congress 
passed. the act to create this panel, 85 percent of the American people believed 
that someone other than Lee Harvey Oswald had participated in the assassination 
of President Kennedy. A national poll had told us that. There were boundless 
rumors and myths. People were writing numerous books and things of that sort. 
And as a consequence of it, I think that putting this panel together and 
permitting this type of investigation I think was very helpful. I think it 

allayed many of the rumors and myths that grew up and abounded around the 
assassination of our president. 

However, I don't think that it put to bed everything. We uncovered many things. 
For instance, we pointed up many of the things that the Warren Commission had 
not done properly. And we were able to destroy many of the myths, such as the 
umbrella man theory and things of that sort. But we couldn't put everything to 
bed. We had begun that investigation 15 years after the assassination of the 
president. I think had we been given this type of investigation immediately 

after it had occurred, it would have been a different result. But many of the 
witnesses had died. Evidence had disappeared. As you can see now, there were 
materials which we were not able to get even within that two-year period before 
we went out of existence. 

And so as a consequence of it, I think we did an outstanding job. No one has 

ever been able to refute any of the work that we did. No one has been able thus 
far to say anything was ever covered up from the American people. And so to 
that degree, I think that it performed a good service for the American people. 
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REP. HASTERT: Okay, thank you very much. 

The gentleman from Ohio. 

REP. STEVEN LATOURETTE (R-OH): Thank you, Mr. Chairman. Mr. Chairman, I, 
want to 

thank you for having this hearing today and for also expediting the markup on 

1553, and give praise to the co- sponsors, our chairman, Mr. Burton, Mr. Waxman, 
and also to Congressman Stokes. 

The editorial comment I would make is I'm always amazed each succeeding day that 
I serve in Congress at the rich history that a number of our colleagues have, 

and to now have our fine colleague from Ohio, Congressman Stokes from Cleveland, 
here and talk about his previous work on the House Select Committee on 
Assassinations. Although many members in the House remember his service, I would 
venture to say there are a number of people back home that don't know all of the 
things that you've done during your many years of service to this Congress and 

this country. . 

Just as an example, the other day I found out — and I don't know if you're a 
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lawyer or not, Mr. Chairman, but I found out that Congressman Stokes -- well, 
you're lucky you're not a lawyer, but I am, and I'm proud to be a lawyer. 

I found out that Congressman Stokes was responsible for a ruling called Terry 
versus Ohio, and you might have heard of a "Terry Frisk and Search," and I 
didn't know that till the other day, that Congressman Stokes had a hand in that, 
and so, again, we find Congressman Stokes showing up again, sharing his 
expertise with the country. 

Lou, the one question I would have, deals with, in both your written testimony, 
and then also your observations to Congressman Baird's question. You talked 
about the "JFK" movie, and all of the rumors and innuendoes and the public 
polls. And you still run into people — as I'm sure — I still run into people 

that aren't convinced that Lee Harvey Oswald acted alone on that November day in 
Dallas. 

And part of it has to do, I think, with, after your commission met, and now the 
legislation in '92, and a little delay in getting everybody in place in the 

review board. Do you think it was necessary, after you've reviewed the 
documents in this case, that we waited, as a government, 34 years to make these 
documents available? Was there something impinging upon the national security 
that you found or discovered that made it necessary for the government to wait 
34 full years before releasing this information, and hopefully dispelling some 

of those rumors? 

REP. STOKES: Thank you very much, Mr. LaTourette, firstly for your nice remarks. 
But it's a good question, because not many people realize that this was not ~ 
when we sealed these records for the period 30 to 50 years, this was not done 
because of anything relative to this particular investigation. That was a House 
rule in existence at that time, that applied to any committee that, when it 
completed its work and filed its final report, if they had documents which had 
not been released publicly, under that House rule, they had to be sealed for 30 
to 50 years. The same applied to the other part of that investigation which we 
conducted, which was to investigate the assassination of Dr. Martin Luther King 
Jr., which was a companion part of our investigation. So that applied to that 
one also. 

But as a result of it, in compliance with the House rule, it just sort of sat 

there until things were stirred up by that "JFK" movie and it sort of brought 
things to the head. 

REP. LATOURETTE: Okay. The principles behind your '92 legislation, the 
Assassination Records Collection Act -- obviously, now we collect records 
differently than we did before. A lot of them are electronically stored. Do 

you think that we can use that act as a vehicle, should another tragedy -- God 
forbid we should ever have such another tragedy in this country, but should 
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another tragedy such as this occur, could we use the lessons learned in the 
model of this review board to prevent the significant time lag between the date 
of event and the eventual release of documents for public review? 


REP. STOKES: I would hope, Mr. LaTourette, that we have learned some lessons. 


Firstly, here in the Congress we'd no longer have such a rule in effect, and 

that will help us, I think, tremendously. 

But also, I think, by the agencies now working with a review panel of this sort 
and realizing that many of the type of documents which they will cite to you in 
their testimony -- for instance, there's a very interesting document that they 
will talk about, where the whole page, with the exception of just the date and 
the name of a country -- everything was redacted. And under their work, that 
whole page has been released, and everyone can read that. 

What you do by that is that you're to allay all the suspicion as to what really 
has been redacted and people can really see. And then you can't have the kind 
of rumors and myths that grow up around it. 


Las 
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And I think and hope that in the event of such an occurrence in the future — 

which all of us hope would never occur — that our agencies will realize that 

this has been a good example of how we could allay some of the fears and 

suspicions that the American people have around the manner in which we conduct 
this type of thing. . 

REP. LATOURETTE: Thank you very much, Congressman Stokes, for your expertise -- 
REP. STOKES: Thank you. 

REP. LATOURETTE: - and thank you, Mr. Chairman, for yielding. 


REP. HASTERT: Thank you. 

And at this time I recognize the gentleman from Texas. 

REP. JIM TURNER (D-TX): Thank you, Mr. Chairman. 

And all I would add is to also compliment you, Mr. Stokes, for your many years 

of work on this effort. I too stand somewhat in awe at the number of years of 
service and your contributions to this body. 

REP. STOKES: Thank you. 

REP. TURNER: And I know the Congress and the American people are grateful for 
the years of service you've provided not only on this issue, but on many other 
issues to which you've contributed. : 

And I also want to thank those who've served on this panel, because I'm sure it 

is a time-consuming endeavor to carry out this task. 
Thank you, Mr. Chairman. 

REP. HASTERT: Thank you, Mr. Turner. 

Thank you, Mr. Stokes. 

REP. STOKES: Thank you. 

REP. HASTERT: The second panel, come forward, please. 

Our distinguished second panel includes four witnesses: Mr. John Tunheim, the 
chair of the Assassination Records Review Board; Mr. Steven Tilley, the chief of 
the John F. Kennedy Assassination Records Collection at the National Archives. 
We also have Mr. Max Holland, the author and contributing editor of the Wilson 
Quarterly; and Mr. Bruce Hitchcock, an historian and teacher at Noblesville High 
School in Indiana, our distinguished chairman's home state. 

And [also would say that, at this time, Mr. Burton would have wanted to be here 
to make a few comments. He is not here yet. We may entertain that at any time. 
So, if you gentlemen would please stand, and -- (witnesses are sworn in). Thank 
you. Let the record show that the witnesses answered in the affirmative. 

And we start with you, Mr. Tunheim. 

JOHN TUNHEIM (Chair, Assassination Records Review Board): Thank you, Mr. 
Chairman. I, too, would like to submit my written testimony for the record and 
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just give a brief summary to members of the subcommittee today. 

I'd like to thank the subcommittee for this opportunity to testify today in 

favor of House bill 1553. And I'd also like to note our thanks to Congressman 
Stokes for his leadership on this issue and his guidance in the important effort 

to release the records relating to the tragic assassination of President 

Kennedy. . 

The review board is confident that the additional time requested and provided by 
Congressman Burton's bill will allow us to complete our work and submit a truly 
complete final report to the Congress, to the president and to the American 
public. I'd like to thank Chairman Burton for introducing the bill and 
Congressman Waxman and Stokes for co-sponsoring the bill that is before the 
subcommittee today. And Ialso appreciate, Mr. Chairman, your role in chairing 
this hearing today and assisting in this effort. 

One of the other members of the review board is present with us today -- I'd 

like to introduce her -- Dr. Anna Nelson, who is the distinguished adjunct 
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_ historian in residence at the American University and is seated in the row 


directly behind me. Dr. David Marwell, the executive director of the review 
board,-is also here, as are a number of staff members who.are very professional 
and very dedicated and have done their work for us very well. 

The review board, Mr. Chairman, began releasing records in July of 1995, 
pursuant to the act passed by Congress. And thus far, the board has acted 
specifically to transfer more than 14,000 documents to the JFK collection at the 
National Archives. That collection, as Mr. Tilley will tell the subcommittee 
shortly, now contains more than 3.7 million pages' worth of material. 

I'd like to show one brief and rather dramatic example of the work that the 
review board is doing. Congressman Stokes mentioned this issue in his 
testimony. This involves one particular record. This is the "before" version, 

the record that was available to the public up until several years ago. You 
probably cannot see it from here, but it is a document that was sent from the 
FBI's representative in Paris to Director Hoover on October 12, 1960. That is 
indicated at the top of the memorandum. The subject, as indicated, is Lee 
Harvey Oswald: Internal Security. And then it says Re: Paris Letter 9-27- 60. 
And the remainder of the entire document is blacked out. And not surprisingly, 
a document like this dated three years prior to the assassination of President. _. 
Kennedy, a document sent to J. Edgar Hoover attracted a great deal of interest 
among researchers who saw it because everything was blacked out underneath. The 
speculation that individuals had about this was great. 

Well, the board aggressively pursued the release of this information, initially 
ordering its release. The FBI appealed that decision to the president. 
Subsequently we worked out with them, including an aggressive effort to contact 
Swiss authorities who were the subject of this particular document. I met 
personally with the Swiss ambassador to the United States to ask for his 
assistance in obtaining Swiss approval to release it. 

And here is the record that is now released to the American public at the 
National Archives. All of the material is released. And ‘what it indicates was 

the FBI was interested in whether Oswald was indeed attending a college in 
Switzerland during that period of time. And the document tells about the 
investigation that Swiss authorities did to determine whether Oswald was, 
indeed, enrolled. He was someone who the FBI was following because of his 
interest in defecting to the Soviet Union. That's a good example of the type of 
work that the review board is doing: pursuing individual releases of information 
that has long been redacted from the public. 

The board has worked closely with federal agencies. The vast majority of the 
records are at the CIA and the FBI. We have completed the review of the core 
collections in both of those agencies and significant numbers of materials have 
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been released. 

The board has also been aggressive in identifying and acquiring significant 
assassination-related records that have been in the hands of private citizens 

and local governments. Just a couple of examples: 

The papers of J. Lee Rankin, who was the chief counsel to the Warren Commission, 
have now been released through the efforts of the review board. Virtually all 

of the records of the prosecution in New Orleans of Clay Shaw was also released. 
And I'm announcing for the first time today that the review board has just 
acquired the original personal papers of Clay Shaw. He was the individual 
prosecuted in New Orleans in 1969, the only individual prosecuted for the 
assassination of President Kennedy. That will add another dimension to this 
story. This is an example of his diary, which the board has just obtained, and 
will be released as soon as we can process the materials. It's very 

interesting. It's his diary from the day that he was arrested, on March Ist, 

1967 and his feelings about Oswald on that particular day. 
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Despite the best estimate, Mr. Chairman, that this job could be done in three 
years, we cannot finish our work by the end of this fiscal year. We're 

confident that in the additional year we will be able to get through the 

records, which will largely involve the sequestered collections at the CIA and 

at the FBI — records sequestered by the House Select Committee on 
Assassinations. I'd be happy to answer any questions, Mr. Chairman, that you 
and the members have. 

REP. HASTERT: Thank you. We'll hold all the questions until the end of the 
testimony. 

MR. TUNHEIM: Very well. 

REP. HASTERT: Mr. Tilley? 

STEVEN TILLEY (Chief, Access and Freedom of Information Staff, National Archives 
and Records Administration): Mr. Chairman, I am Steven Tilley, and I'm the chief 
of the Access and Freedom of Information Staff at the National Archives and 
Records Administration. And I wish to thank you for the opportunity to testify 
today on behalf — for the National Archives in support of HR 1553. 

I'm appearing today in my capacity of NARA's chief of the President John F. 
Kennedy Assassination Records Collection. In that role, I am charged with 
implementing NARA's responsibilities under the.act, and I serve as NARA's 
liaison to the Assassination Records Review Board. And it's my understanding 
that my written statement will be made part of the record, therefore, I'll be 

brief in my remarks. 
Mr. Chairman, this month marks the 20th anniversary of the closing of the office 
of the Watergate Special Prosecution Force. I oversaw the closing of that 

office and supervised the transfer of those records to the National Archives. 
Most of my career at the National Archives since then has been involved with 
working with sensitive records. And in 1993, I became the chief of the JFK 
Collection, and I've served in that capacity ever since. 

When the review board members were confirmed by the Senate in April of 1994, my 
staff and I began to work with the board, and later with the board staff, to 
provide information on the records in the JFK Collection, the development and 
use of NARA's data base, our contacts and discussions with other agencies 
involved in searches for assassination records, and the existence of 

assassination records in the custody of private repositories or individuals. 

The review board and NARA have maintained an excellent working relationship 
through the three years of the board's existence, and I'd like to think that 

this close relationship has in some way contributed to the success of the review 
board. 

NARA enthusiastically supports passage of HR 1553 to extend the review board's 
authorization. 
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The board needs the time designated in this bill to complete its important work 
in making available as complete a historical record as possible concerning the 
assassination of President Kennedy. 

I would like to briefly offer for your consideration some statistics and facts 

to demonstrate the success of the board. The JFK Assassination Records 
Collection has grown to more than 1,600 cubic feet of records, or approximately 
3.75 million pages from more than 30 different government offices. These 
numbers are a testament to the work of the board in obtaining the cooperation of 
the entire federal government as well as private donors in this important task. 
For the information of the committee, Mr. Chairman, I've attached to my 
testimony a copy of the register of the collection, which lists the major groups 
of federal records and private papers along with a supplemental listing of FBI 
records. 

Not only has the collection increased dramatically in size; the significance 
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of the records in the collection cannot be underestimated. In addition to the 
records of numerous executive branch agencies and offices, the records of 
relevant congressional committees, related court cases, and records donated by 
private entities are also available in the collection. 
This rich documentation is searchable electronically, giving researchers the 
ability to seek out documents concerning a topic, person or event, or even 
individual documents, not only at NARA's College Park facility but from their 
own personal computer through the Internet. 
Finally, Mr. Chairman, public demand for these records is the ultimate evidence 
of the value of this collection. Reference requests have risen in number every 
year since the collection opened with new records in August of 1993. This year 
we have already received over 600 written inquiries, an increase of over 30 
percent from this period of time last year. The number of inquiries on our 
computer Web site is also steadily increasing. Since March 1996, when the 
assassination records database was made available through the Internet, it has 
been accessed over 100,000 times by the public. 
Due to the exceptional work of the Assassination Records Review Board, great 
progress has been made on making available as complete a record as possible in 
the history of the assassination of John Kennedy. Without the focus, integrity 
and expertise of the review board, the collection would not have the size, 
quality or public demand witnessed today. 
However, there is still much to do. NARA supports passage of HR 1553 so this 

- -important work can be completed. 
That concludes my statement, Mr. Chairman. I'll be glad to answer any 
questions. 
REP. HASTERT: Thank the gentleman. 
Mr. Holland? 
MAX HOLLAND (Author, contributing editor of Wilson Quarterly): Thank you, Mr. 
Chairman. I'd like to make a brief statement summarizing my testimony. 
Nearly 75 years after President Lincoln's assassination, a chemist-turned-author 
named Otto Eisenschiml provoked a national furor with his 1937 book, "Why Was 
Lincoln Murdered?" Eisenschiml claimed one of the most important events in 
American history was still a mystery. And Eisenschiml claimed to have uncovered 
the truth: President Lincoln was the victim of a conspiracy organized by his 
secretary of war, Edwin Stanton, who was allegedly opposed to the president's 
program for a charitable post-war reconstruction of the South. 
When pressed, Otto Eisenschiml openly admitted that he had no evidence to 
support his case. At the same time, it was precisely the documentary record 
that enabled critics to prove that Eisenschiml's book was just another in a long 
line of lunatic theories about the first assassination of an American president. 
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Here lies, I submit, the long-term importance of the work being carried out by 

the AARB. The meaning of the raw data being unearthed by the review board will 
probably not be appreciated any time soon by the generations sentient when 
President Kennedy was murdered in Dallas, but if these generations cannot come 
to terms with history as it happened in their lifetimes, then at the very least, 

they have an obligation to hand over, insofar as possible, a complete and 
thorough documentary record. Citizens will need that record to rebut the Otto. - 
Eisenschimls of the next century, not that there is any dearth of them now. 

I strongly support without qualification extension of the review board for 
another year and full funding of its operations. Bringing its work to an abrupt 
end would not only diminish the investment of time and resources already made; 
in all likelihood, it would throw the whole initiative into chaos. Not least of 

all, gutting the effort now would surely create ineradicable suspicion about the 
federal government's intentions in the first place. I'd like to spend the 

balance of my time describing the three areas where I thank the review board © 
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had made its greatest contributions. The first has to do with the Warren 
Commission. The review board's labors have resulted in many new documents that 
I believe will eventually remove the stigma that has been attached to the a 
commission, which is probably the most unfairly reviled and/or ridiculed entity 
ever created by the federal government. 

These records paint a sobering portrait of our federal government during a very 
traumatic time. It's not the idealized versions depicted in civics text books 

nor the demonized version featured on talk radio. It's the real federal 
government: imperfect, plodding, riven by ambition, distrust, rivalries, 
compartmentalized by secrecy, working at cross-purposes or in ignorance, 
simultaneously guided by the most banal bureaucratic instincts and the most 
elevated national concerns. Somehow, through all of that, it does struggle and : 
manage to do the right thing. 

Besides the Warren Commission, I think the work of the review board has made a 
very substantial contribution towards understanding the operations of the 
intelligence community. The assassination necessarily caused what could only be 
termed a mobilization of the U.S. intelligence community's far-flung resources. 
The government had to determine that weekend who was responsible and whether the 
assassin or assassins had any co-conspirators either foreign or domestic. 
Consequently the records being released now constitute a gold mine of 
information about domestic and foreign intelligence operations at the midpoint 
of the cold war. These records not only shed new light on what the government 
knew 34 years ago; the release is an object lesson in why they were kept secret 

for all those years. They do not contradict the federal government's official 
conclusion at stated in the Warren report. Rather, the documents were kept 
secret because they disclosed or tended to disclose ongoing intelligence sources 
and methods. 

With the release of these documents, the intelligence community's record in the 
wake of the assassination can finally be assessed with some fairness and 
thoroughness. The fact is that the information provided by the FBI, CIA and 
other agencies was instrumental to preventing the United States government from 
overreacting when the circumstantial public evidence was highly suggestive of a 
link between Lee Harvey Oswald and a foreign power. 

The last area in which the review board has made a -- perhaps its greatest 
contribution has to do with whole issue of secrecy and disclosure. The balance 
between secrecy and disclosure has always been in favor of secrecy, especially 
since World War II, controlled by laws highly deferential to the equities of the 
interested government agencies. The five citizens who serve on the review board 
decided that if their mandate was to have any meaning it was imperative to 
pierce this veil. They had to get at categories that had been classified here 
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before, including information derived from intelligence sources and methods. 
While some historians have been critical of the resources devoted to this 
particular effort, I like to believe that a breakthrough had to be achieved 
somewhere, and in fact, the records pertaining to President Kennedy's 
assassination make an excellent demonstration project of what can now be 
released. The lines drawn by the review board should prove helpful as the 
government undertakes to declassify the vast body of records generated during 
the Cold War. 

Finally, I'd like to say the entire history of the federal government's efforts 

in the wake of the assassination, including the experience of the review board, 
serves as a cautionary tale. Perhaps it will enable the government to strike a 
better balance between secrecy and disclosure in the future, for there exists no 
better example of the heavy wages of doubt, suspicion and public cynicism 
exacted by secrecy than the Kennedy assassination experience. 

Thank you, Mr. Chairman. 


14-00000 


PAGE 26 
Federal News Service, JUNE 4, 1997 


REP. HASTERT: I thank the gentleman. 

And now, Mr. Hitchcock, I'd like to welcome you especially. A gentleman from 
Ohio asked me a little while ago if I was an attorney. Indeed, I was not an 
attorney, I happened to be a history teacher for 16 years before I ever got into 
politics. So it's certainly a noble trade, and happy that you're here. I know 

the chairman wanted to introduce you personally, but he couldn't make it this 
afternoon. 

You have contributed students, I understand, a clerk for this commission, and 
have been involved in it at a very high degree. So we welcome you and listen to 
your testimony. 

BRUCE HITCHCOCK (Teacher, Noblesville High School, Indiana): Thank you, Mr 
Chairman. And I, too, would ask that my written statement be entered into the: 
record and I will briefly summarize. 

REP. HASTERT: Without objection, all written statements will be entered into the 
record. 

MR. HITCHCOCK: Thank you. 

My name is Bruce Hitchcock and I am a teacher at Noblesville High School located 
in Noblesville, Indiana, which is a community approximately 20 miles north of 
Indianapolis. Iam currently completing my 28th year in secondary education. 
My teaching assignment has primarily been in the areas of United States history, 
American government, and international relations. 


And I want to express my appreciation to the committee for affording me the 
honor and privilege of being here today and permitting me to make some brief 
remarks concerning an issue about which I have very strong convictions not only 
as a citizen, but as an educator. 

In the spring of 1994, I assigned my Honors United States history class a 

project studying the assassination of President John F. Kennedy. This project 
culminated in the students placing the Warren Commission Report on trial. Half 
of the class represented the prosecution and half the class defended the Warren 
Commission Report. The class became quite interested in, and many would say 
obsessed with this subject. The project resulted in a trial which became quite 
intense and divisive, so much so that the class had to have a party at the end 

of the semester to rekindle friendships. They became so fascinated with the 
subject of the assassination that they requested an opportunity to travel to 
Washington, DC during the summer following their graduation to do additional 
research. 

From that modest class assignment developed an internship opportunity with the 
JFK Assassination Records Review Board. To date, four student groups from 
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Noblesville High School have interned with the review board, with the fifth 
scheduled for the week of June 16th of this year. When this group completes its 
work, a total of 56 of our students will have participated in this unique and 
truly educational opportunity. 


‘I might add that except for the first group, succeeding student groups have 


studied, researched and prepared for their internship on their own time, outside 
normal class meetings. The most recent group to participate did so over spring 
break. The fact that students wanted to spend their vacation working with 
government records reflects the interest that the JFK assassination has for 
students. 

In my 28 years of teaching, I have never had a topic create as much interest as 
the assassination of President Kennedy. It is a mystery, and it provides an 
excellent research opportunity, as well as a chance for students to be actively 
involved in learning. 

Since November 22nd, 1963, there have been many who have believed, and still 
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believe the government did conceal, continues to conceal, and will continue to 
conceal the truth. If the review board is permitted time to complete its work, 

it will assist in defusing the last two charges. We cannot prevent the 

speculation that someone did conceal the truth. But the argument that a 
cover-up continues, and will continue, can at least be defused, or discouraged. 
What has been lost cannot be replaced. However, what still exists can be made 
public. We should have access, and our students should have access to the 
information and documents still in existence. This is an opportunity for the 
United States government to provide a credible response to public interest. The 
review board established by the Congress, is actually a group of citizens 

telling the government what to do, and what to release. An opportunity exists, 
in this era of skepticism, to restore some credibility and trust in the 
government. 

In his recent book, "The Approaching Fury,” author Stephen B. Oates quotes John 
Furling as saying, “Events by themselves are unimportant. It is the perception 
of events that is crucial." 

Perhaps in 1997, the most important aspect concerning the assassination of 
President Kennedy, is the perception, shared by many, of a conspiracy involving 
individuals.and agencies of the United States government. Do we not owe our 
young people the opportunity to form the most accurate perception possible? Do 
we not owe them the chance to see as much of the truth intact as can be 
assembled? 

It seems to me that we owe this generation, and all succeeding generations, the 
opportunity to question, to study, and to form opinions on the basis of 
information they can view independently, without solely relying on the opinions 
of others. Oftentimes, while I'm in the classroom, I observe students who have 
opinions, but little to substantiate them. Congress has a chance before it in 

some small way — or maybe in some large way -- to at least provide them with 
more information, so that they may have their turn in determining what the JFK 
assassination means. 

We have been affected by this event. For 34 years we have been affected. The 56 
students from Noblesville High School have, as have countless others, been 
affected by the events of November 22nd, 1963. 

The study of this event has the public interest. It is an event to which the 

public and students can relate. It touches people. 

As an aside, last week an article was published in the Indianapolis Star. I have 

a copy with me today. Regarding our school's ongoing JFK assassination project. 
Within a day of its publication I received phone calls from a gentleman offering 
500 pages of documents for our use. And from a former teacher calling me with 
information regarding some scholarship opportunities. I also received a call 
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from ABC News Nightline. And yesterday before leaving Noblesville High School 
received a call from Atlanta, Georgia offering information. 


The subject of the call from Nightline was seeking information as to what 
Noblesville High School students were doing with regard to the study of the 
assassination. Together I think these calls reflect continued local and national 
interest in continuing the probe into what happened in Dallas. Congress has the 
opportunity to lay the facts before the American public and permit a more 
reasoned, rational and fact-based account and discussion of the assassination. 

I would hope that the committee would take into consideration the fact that the 
review board had a one-year delay before truly becoming operational, that it is 
making a one-time request for an extension, that the review board has been on 
task and on budget, that the review board has conducted its business in a 
professional and non-partisan manner, and in 1992, when the act was passed by 
this Congress and signed by President Bush, the enormity of the task was not 
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and could not be fully appreciated. 

An opportunity exists to complete a task which I believe is overwhelmingly 
supported by the American public, and it is important that this mission and 
mandate authorized by Congress be completed. I would like to end with just a 
couple of quotes, one from former Senator Bob Dole, who said in a different 
context, this is not about only who we are. It is about have we made a 
difference. This is a chance to make a difference. And as former President 
Reagan often said, if not us, who, and if not now, when? 

After 34 years it is time to let the public know the facts that remain. To do 

less would be a tragedy and a travesty. As an educator I believe that our most 
important task is to provide our young people the most complete story of who we 
are and why we are who we are. We have an opportunity to work towards the : 
accomplishment of that goal. It is an opportunity, I believe, we cannot afford 
tomiss.  - 

In his last speech in Fort Worth on November 22nd, 1963, President Kennedy said,. 
we would like to live as we once lived, but history will not permit it. History 

can only be served by permitting the public to see the evidence. 

Mr. Chairman, as a further aside, if I might just have a few seconds. Reflective 

of our students’ interest in this event, I have my honors government classes 
perform a project for the model Congress. One of the students this year ~ they 
could write a bill on whatever subject they wished, and one student who worked 
with the review board last year introduced House concurrent resolution 1 in 
support of the review board, and concludes, after all the whereas's, the 

Congress of the United States firmly supports the assassination records review 
board in all endeavors leadirig to the collection, review and release of the 
documents regarding the assassination of President Kennedy and supports the 
extension of the life of the ARRB for an additional fiscal year. 

Thank you, Mr. Chairman. 


REP. HASTERT: We thank the gentleman and thank the panel. Now, I recognize the 
gentleman from Wisconsin, Mr. Barrett. 

REP. BARRETT: Mr: Hitchcock, can you give us the name of that student so we can 
make him or her an honorary co-sponsor? Might as well get the name in the 
record. 

MR. HITCHCOCK: Abigail Meyer, M-e-y-e-r. 

REP. BARRETT: Judge Tunheim, you mentioned that you were releasing some 
materials from Clay Shaw's diary and perhaps other things. Is there any 
information in here that you find particularly interesting? 

MR. TUNHEIM: Mr. Barrett, I've not had a chance to go through it. We've just 
gotten these materials in the last week through some aggressive efforts on our 
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staff. The page that I cited to you is interesting in that he made the notation 

in there and it's a portion of it in his own handwriting that it was perhaps 
unfortunate that he had never met Oswald because then he might have possibly 
been a tiny footnote in history, an ironic statement given the role that he 

played in the trial. 

We've not had a chance to analyze it thoroughly yet. It does contain his 

reactions to events as they were going on around him during the course of the 
prosecution and certainly supports his view that he was not involved whatsoever 
in the assassination, which ultimately was the view of the jury that acquitted 

him. 

REP. BARRETT: For my benefit, as a person who has not been immersed in this 
issue at all. You just mentioned it took some aggressive work from your staff to | 
get this released. Can you tell me what that entailed, where it was, why it was 

so difficult to get this information? 

MR. TUNHEIM: Certainly. Part of this, this is an investigation into where 
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records are. The bulk of our work has been with federal agencies that hold 
assassination records. But we've also, at the direction of Congress in the bill 
that was passed, entertained a search for records wherever they might be. 
Records that are in private hands are not records that we can subpoena and take 
from people, so we have to find where they are. 

Staff members go out, talk to people, encourage them to donate those records to 
the American public, to the National Archives. That was done in this case. We 
received a tip that an individual had records that were left over from Mr. Shaw, 
and staff went and talked to the person, spent time with the person, encouraged 
them to share those records with the American public, and that's how it was 
developed. 


REP. BARRETT: How do you determine which assassination records you can disclose 
now and which just have to wait? 

MR. TUNHEIM: Well, there's a standard that's set up by the act. There's first of 
all a presumption that all records should be public. That presumption has 
governed what the board has done throughout the process. But then there's a 
standard where the board has to weigh the public interest in a particular record 
or information with the potential harm that might be caused by release of the 
material. 

The standards that we look at are, are there national security interests such as 
disclosure of an intelligence agent whose name hasn't been disclosed and whether 
that person perhaps may be in some danger if that name was released publicly. 
Does it disclose a method of protecting the president that is not generally 

known today, so therefore it might be a threat to the president. Are there 
personal privacy considerations that are involved. 

I will tell you that when all is said and done, a very, very tiny percentage of 
information gets redacted under the standards that we are applying, and the 
process of going through the records has led the board to arrive at a number of 
policy decisions which the agencies by and large are now following in their own 
review of records, and therefore decisions that we had to make two years ago now 
we don't have to make because the agency is following the advice of the board 
made on earlier records. 

REP. BARRETT: As long as there are some records that are not being released, do 
you think that we will inevitably face criticism from some people in the 
American public that there is still some sort of cover-up? I make reference to 

Mr. Holland's comments about a book being written 75 years after President 
Lincoln's assassination. 

Will the time ever come, do you think, when all records will be released? 
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« MR. TUNHEIM: I think it will, Mr. Barrett. The board is releasing every record. 


The question is whether certain information on these records gets redacted or 
not. For every redaction we are attaching a specific release date. Some of the 
dates are five years in the future. The law that was passed which established 
the review board provided that all records that are redacted, all information 
redacted will be released in 2017 unless whoever is president at that time makes 
a specifics determination that the record cannot be released because of some . 
continuing national security concern. 

So we expect that virtually all of the information by 2017 will be released but 
avery high percentage, in the 99.999 range is being released right now. 

REP. BARRETT: Mr. Tilley, in your written statement you indicate that the 
collections currently consist of 3.75 million pages. What's your estimate of how 
many more records need to be reviewed? 

MR. TILLEY: Well, it's hard to say because there is still a good deal of 

material that's being reviewed by agencies at this time. But we have located 
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some records at the National Archives that are still under review, such as the 
Secretary of Army's records dealing with Operation Mongoose, the campaign to 
destabilize the Cuban government in the period after the Bay of Pigs. 

Other records have been located at other agencies. I received a call from the 
Customs Bureau today and they will be turning over their assassination records 
to me hopefully this afternoon. After this hearing is over I'll be picking up 

the records they've located. 

So it's tough to say how much is still out there but I think there's still going 

to be another considerable amount of material, probably will be added to the 
collection before this process is finished. 

REP. BARRETT: Millions of pages? 

MR. TILLEY: Oh, no. I would say probably, if we had another half a million 
pages, that might be the extent of it. But what's interesting and fascinating 

about this process is that we continue to turn up records where we did not know 
there were records before. As agencies are aware of this effort, they have come 

to the board. And the board is responsible for a lot of this by their aggressive 
work with federal agencies. But I don't see us ever doubling the collection 

again, but I think we will add a significant amount of material in the weeks and 
years ahead. 

REP. BARRETT: Thank you. Thank you, Mr. Chairman. 

REP. HASTERT: Mr. Tunheim, I have just a very short question. You mentioned the 
movie that came out, JFK, and Mr. Oliver Stone's work in there. Did Mr. Stone 
ever have any questions of your work at all, or did he do research? 

MR. TUNHEIM: Mr. Stone has been very supportive of the work of the review board. 
He testified before the Congress when this bill was passed initially. 

encouraging broad release of thé records. He sent a representative to one of our 
public hearings who testified and spoke very favorably about the work of the 
board. So he's been strongly supportive and we've appreciated that support. 

REP. HASTERT: Why have you waited to this point in the process to begin 
reviewing the CIA and FBI records? 

MR. TUNHEIM: Well, we've been reviewing CIA records and FBI records from the 
very beginning, Mr. Chairman. The volume of records in those agencies is really 
significant. We have completed the entire review of the core collections of 

those agencies and those are numbers, between the two agencies, it's more than a 
million pages of records. 

What we are doing right now are delving into what's called the sequcnened 
collection in both of these agencies. Within the CIA these are records that the 
House Select Committee on Assassinations asked to be sequestered, taken away 
from their files and kept in a secure place for future review. The House Select 
Committee did not have time to review these records carefully. Some of them are 
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highly relevant to the assassination, others are not. Within the CIA there are 
about 62 boxes of material and 72 reels of microfilm. : 

In the FBI in the same kind of sequestered collection is about 280,000 pages of 
records. Those records are the focus of the review board's work over the next 
year, if we get the extension. 

REP. HASTERT: Let me ask the same question I asked the previous panel. Do you 
think that you can finish your work by the end of the fiscal year 1998? 

MR. TILLEY: Mr. Chairman, I'm confident that the board can complete its work. 
Members of the review board are confident. We will make every effort to ensure 
that it gets done. In fact, we intend to provide to your staff a timeline which 

sets out our anticipation of how we will review these records over the next 

year. 

We have set up a review process that we're working on right now that's moving 
quickly and we are confident that the work can be done. We were set up to be a 
temporary board and no one on the board wishes this effort to take a long 
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time. We need to get the information to the American public. 

REP. HASTERT: Thank you very much. Mr. Hitchcock, I want to ask you, bringing 
students into the real realm of research and learning in that respect, how - 
important is it that records like this be made available to the public so that 

folks like yourself can have the availability for students? 

MR. HITCHCOCK: I think, Mr. Chairman, it is extremely important for not only 
teachers of history and historians but also for future students and future 
generations. One of the things so special about our relationship with the review 
board has not only been an opportunity for students to travel to Washington, and 
they pay their own way and they do their own research on their on time. But it 
has helped change opinions in many cases by students about not only the 
assassination but about government, politics, agencies and people who work for 
the government. 

I cannot overstate the importance this has had for the 43 thus far, and soon to 

be 56, students from Noblesville High School who have had this research 
opportunity, that have been able actually to see, handle original documents, to 
work with documents, to see firsthand the evidence that exists. To have that 
opportunity is something that no teacher, no classroom, no film, no laser disk, 
nothing in the classroom can simulate such interest and focus as this trip to 
Washington DC, the review of documents, the working with people that we've had 
the opportunity to be with at the review board ona firsthand basis. 

It is just something that cannot be duplicated, or as I said, simulated in any 
classroom anywhere in the country. It's just been a fantastic opportunity and 

will provide students in the future with a place to go to find those records, to 
look at the records, to look at the documents, and be’at least assured that as 


-much as is available and is in existence can now be made available to them as 


ordinary citizens of this country, whether they be students at a university, 
students at a high school, or in their just curiosity and interest as American 
citizens. 

I don't think it can be overstated the impact that this will have in helping 

bridge that gap of skepticism, if this is the correct way to say it, that 

exists. I just cannot imagine what the many conspiracy theorists out there would 
think if the review board has to finish its stay without completing its work. 

REP. HASTERT: Thank you. The gentleman from Ohio. 


‘REP. LATOURETTE: Thank you, Mr. Chairman. 


And Mr. Chairman, I would begin by indicating that my earlier query about your 
legal training was not meant to be an affront, and I should have recognized that 
your learned demeanor was that of a -- 

REP. HASTERT: Not at all. 
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‘REP. LATOURETTE: Mr. Howe, I don't have a question but I'm glad you told the 
story of Otto Eisenschiml because somewhere in the back of my mind I remember a 
book or movie called the Lincoln conspiracy and I was certain that Secretary 
Stanton had something to do with the demise of our sixteenth president, so I'm 
glad you brought that up. 

Mr. Tunheim, I do want to ask you a follow-up question to what we were talking 

to Congressmen Stokes about and I was fascinated by the document that you held 
up. When I was in the prosecution business and we had a public records law in 
Ohio which was new on the books, we found that law enforcement agencies always 
wanted to take a big black magic marker and redact everything. It was my view 
that that led to more conjecture, rumor, suspicion than not, and I think this 
document that you brought forward, knowing that it came from the Swiss federal 
police, that would give, I think, some cause to believe that Mr. Oswald had some 
Swiss bank account and was squirreling away money from foreign nationals as part 
of a conspiracy. 
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When you un-redact it, if that's really a word, you find out like so many other 
people he apparently registered for the Albert Schweitzer College for the fall 
semester of 1960 and didn't show up. Nothing sinister or unusual in that at all. . 
The question I have is, when you were testifying you indicated that the FBI 
originally appealed the decision to not-or to withdraw the redaction of this 
particular document. You also indicated that the vast majority of documents that 
you have left to review during this renewal period are located at the CIA and 

the FBI in the sequestered section, I assume. 

Are you any unusual difficulties with either of those agencies in terms of 
cooperation as you attempt to get to a public release of what should be 
appropriately publicly released? 

MR. TUNHEIM: Well, Mr. LaTourette, the answer - the question is, no, we're not 
receiving any degree of difficulty with those agencies right now. They are 
committed to this process. They are supportive of the effort to keep the process 
going for one additional year. 

The CIA has not appealed decisions that the review board has made. We've got a 
good working relationship with the people within that agency who are doing their 
work. The FBI appealed a significant number of our decisions, but now all of 
those appeals have been withdrawn. And we've got a working relationship with 
the FBI that I think has been constructive and professional and is working quite 
well. 

The FBI initially opposed release of the document that I held up and appealed 
the decision because they had contacted, in a general way, the Swiss federal 
police and asked whether this record could be released, and the answer was no. 
Our follow-up through the ambassador is showing what really this document was 
all about, led to some wiser approach to the particular issue. And sometimes it 
takes additional work like that to accomplish the release of TrAporant 

materials. 

REP. LATOURETTE: And the last question I would have is Congressman Stokes 
expressed the view that perhaps the fine work of this review board -- should 
another review board setting be required in the future to review another 
situation similar to this, that you may be breaking down some of the barriers in 
terms of suspicions that the intelligence community may have about do we need 
to, you know, stick to the script and have a page that has all black magic 

marker on it? Do you find that the lessons learned in this review board will be . 
instructive to us as we move forward and think of ways of dealing with the 
release of documents in the future? 

MR. TUNHEIM: I think that's a very good question. And we have found through 
this effort, being the first group, an independent group outside of an agency, 

to have this degree of control over the declassification process. The process 
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at first was rough and difficult and fraught with suspicion. That has changed. 
There's been a sea change as these agencies have realized that release of this . 
information is not going to harm our national security, that perhaps it's time 
simply to trust the American people with access to important information about 
their government. And I think everyone has learned important lessons from this 
process. It's a process that, while time- consuming, has worked very well for 
this set of records. 

REP. LATOURETTE: And in that regard and in that vein, have you at the review 
board put together sort of an instruction or an operating manual to be left 
behind for future such endeavors? 

MR. TUNHEIM: Well, we certainly will. We have - virtually all of our work has 
been computerized so that we have an extensive record of exactly how we've 
approached all these issues. We do intend, in our final report, to make 
recommendations on how this effort can be extended in the future to other areas 
if the Congress so wishes. 
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REP. LATOURETTE: Thank you for answering my questions. Thank you. for your fine 

work. And thank you, Mr. Chairman. 

REP. : Thank you. I had a couple of questions. I read your testimony as I; was 

listening to the other two. I'm sorry I was late. I wanted to ask Mr. Holland; 

were there credible historians who at this point were still questioning the 

assassination in the Warren Commission and the information that came out before 

this commission existed, before these documents came out? 

MR. HOLLAND: Basically, most historians have stayed away from it because they 

regard it as a tar baby. So there are actually surprisingly few. By 

historians, you mean professors at universities. Surprisingly few have written 

about it, because they just see it as a morass, and how are you going to 

possibly figure out what happened? So my answer would be - and, you know, 

credible is in the eye of the beholder. 

But there's actually remarkably few, and that's one of my arguments is that you 

have to — it is time to insert it back into history. It did happen during the 

Cold War, and that exerted a tremendous influence over what the government did. 

Right after the assassination, it was a precipitating element of the formation 

of the Warren Commission that the Cold War was ongoing, and they worried about 

— to be frank, they worried about congressional committees holding hearings and 

disclosure of sources and methods, such as the fact that Oswald had gone to 

Mexico City and been observed by photographic surveillance, and how was that ~ 

going to be handled by a congressional committee? So I do believe it has to be 
inserted into historical context. That's probably been the element that's been 

missing all this time. 

REP. : So you believe one of the élements of this commission is it'll bring out 

of pulp — pop culture -- pulp culture was a bad choice of words — pop culture 

and in more mainstream because more documents are there, less questions. It can 

now be analyzed. And also, you seem to hint that we'll gain as much, not 

necessarily that there's a lot of new information on the assassination, but that 

we're going to learn a lot about how our government worked and a lot of the 

interrelationships, and that may be, in fact, more use to the historians than 

any questions they had remaining about the assassination. 

MR. HOLLAND: I think -- my own particular view is that besides, you know, being 


- an investigation of three crimes — the murder of President Kennedy, the assault 


on Governor Connally and the murder of Officer Tippett (sp), and then the murder 
of Oswald, so four crimes -- the Warren Commission is a fantastic lens to view 

the operation of the government circa 1963-64, because they had an overriding 
mandate. 

But yet they were going up against agencies such as the FBI and CIA with 
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entrenched interests, and especially Hoover's FBI was sort of a wonder to 
behold. You dealt with it very gingerly. So it's a great--and the FBIhad 
not been second-guessed since Hoover became director. This was the first time. 
And you can't underestimate what that meant in terms of the difficulties it 
posed for the commission. Now, I maintain they still came to the right 
conclusion, but the fact is that they had a lot of trouble with the FBI. 


_ REP. : One of the questions here is it took so many years to get to this point. 


In looking at what future commissions might do, how much of that, do you think, 
can be overcome? In other words, how much of this was the Hoover FBI, say, and 
how much of this is institutional that in the first 10 years you'd have so many 
agents active in the field, ongoing operations, in the first 20 years there's | 

still some — can we accelerate the process? 

What have we learned from this as to ~ obviously this is one that particularly 
anybody in the ‘60s era was a defining event, so it's an extraordinary 
assassination. But what have we learned for investigations in the future? Do 
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you believe the CIA and FBI will release information sooner? And if so, 
presumably they'll still be redacted, which still could lead to Oliver Stone 

movies and Lincoln conspiracy books and all sorts of things. oan enn 
MR. HOLLAND: Mr. Chairman, I think that the fact that these records are 30 years 
old has helped in obtaining their release. It's not information about the 
assassination per se that agencies have objected to releasing. It's more who 

said what to who, who's an intelligence agent and who's an informant for the 
FBI, those kinds of issues. And there will still be institutional reluctance to 
release any of that information. 

I hope that through this process we can demonstrate to the public and to these 
agencies that this information can be released to the public, that the public 

can be trusted with information like this. There will still be a need for 

secrecy to a certain extent, but ny not with the broad brush/black pen 
approach of the past. 

REP. : We first learned -- I was elected in '94, and our first experience in 

this committee was with Waco, where we had similar questions and still had some 
information that wasn't able to be released. We're certainly having that 

ongoing debate with the administration right now, because it gets far beyond the 
initial investigation. In the course of Travelgate we discovered the data bank. 
And, of course, with the data bank you discover the code, and then you find out 
that the code leads to this. Pretty soon you're off into other investigations. 

That's going to be an ongoing problem. Do you believe, in the erid, that this 

will have silenced most critics? 

MR. HOLLAND: In my view, Mr. Chairman, it will silence some. ‘It will perhaps 
provoke others. 


We're many years after an event that was investigated in a different era. There 
were many mistakes made at the time that cannot be corrected at this stage in 
time. But I think when the review board is done with its work, one thing we 
should be able to prove to the American people is that the federal government is 
no longer keeping secrets from them relative to the Kennedy assassination. I 
think that will be a very significant development. 

Whether all the questions will be resolved or not, that's a question for 
historians in the future who will review these materials and will make their 
determinations. This is like a gigantic puzzle with a lot of pieces missing. 

We are putting some of those pieces in, small pieces and large pieces. But 
there's a lot of pieces of the puzzle that will never be found. 

REP. : I want to ask one last question, and that's options of dealing with 
acquiring the Zapruder film. Is that going to be a cost additional to what 
you're requesting? Do you have options on how to pay for that? What's the 
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status of that? 

MR. HOLLAND: Well, the Zapruder film, as the chairman is aware, the review board 
designated that as an assassination record about a month or so ago. We felt 

that that decision was determined by the Congress in the passage of the JFK 
Records Collection Act when it said that all records in the possession of the 
National Archives are assassination records and should be included in this 
collection. 

Recognizing the potential cost of a film like this, we did set forth a 16-month 
period before the taking would take place, so that the Congress could address 
this issue and make appropriate determinations that the Congress wished to make 
those determinations. The board did feel that that decision had been made for it 
by the Congress in the earlier act and that it is the most significant piece of 
evidence of one of the most significant crimes in our nation's history. So, 
therefore, the original has an intrinsic value, and it should belong forever to 

the American public. 
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We are hopeful that the Zapruder family will agree eventually to donate that 

film to the American public. We have no assurances of that at this point. But 

we did set the time frame far out in the future so that the Congress can review 

this issue and make its own determinations if it so wishes. REP. : Do you have 

any additional questions? With that, I thank you all for ~- 

REP. LATOURETTE: Mr. Chairman, if I could beg your indulgence and just ask one 
more question, if I may. 

Mr. Tunheim, if I might, my previous question about difficulty with the CIA and 
FBI. Sometimes I don't make things broad enough. And I guess my query would be, 
it's been brought to my attention that perhaps there's been some difficulty in 
obtaining records from the other body. Is there any agency within the federal 
government that you're having difficulty in terms of cooperation that would 
impede your ability to complete your work in a timely fashion, as envisioned by 
this legislation? 

MR. TUNHEIM: Mr. LaTourette, I have not seen any evidence currently that anyone 
is deliberately stonewalling us, so that when we go away, they will put the 

records back into the files. We had some significant problems early in the 

process, just really because agencies didn't understand what this was all about 

and didn't understand what the law really provided for. So it took some time. 

It's taken some time, for example, with the Secret Service to get them to the 

point of realizing their obligations under the act. They do now, and they've 

been very cooperative and easy to work with. But this has been a learning 

process for all of the agencies, and I feel at the current time there are no 
impediments among any of the agency partners that we're dealing with to 
completing the review of the records on a timely basis. 

REP. LATOURETTE: Thank you: I thank the chair for your indulgence. 

REP. : I thank you all for your testimony and appreciate your coming today. For 
procedural purposes, I'll now close this hearing — the hearing is adjourned -- 

and open a subcommittee markup on HR 1553, markup of the John F. Kennedy Record 
Review Board Reauthorization Act. The hearing is now open. 

If there are no opening statements, the subcommittee will now proceed to the 
consideration of the bill as amended. Without objection, the first reading of 

the bill is dispensed with and the bill will be considered for amendment at any 
point. Do any members wish to be recognized to offer an amendment? Hearing 
none, the question is on favorable reporting of the bill, HR 1553, the John F. 
Kennedy Assassination Records Review Board Reauthorization Act. All those in 
favor say "Aye." 
MEMBERS: Aye. 

REP. : Opposed, "No." In the opinion of the chair, the ayes have it. It goes 

fast. The question now comes, will the subcommittee report the bill to the full 
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committee? All those in favor, say “Aye.” MEMBERS: Aye. 

REP. : Opposed, “No." In the opinion of the chair, the ayes have it. The bill | 
moves forward to the full committee. There is no other business before the 
subcommittee. We now stand adjourned. Thank you all for your hard work. 
~END~ 
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Before the 
National Security, International Affairs and Criminal Justice Subcommittee, 
House Government Reform and Oversight Committee 


June 4, 1997 


I. Introduction 


Mr. Chairman and Members of the Subcommittee, I would like to thank you for the 
opportunity to testify on behalf of the Assassination Records Review Board in support 
of H.R. 1553, which would extend the authorization of the Review Board for one final 
year. The Board acknowledges that all of the issues surrounding the assassination of 
President Kennedy will likely never be fully resolved, however, this additional time 


‘will allow us to complete our work, including the review and public release of critical 


FBI and CIA records, submit a comprehensive and complete final report to the 
Congress and the President, and make available to the American public'as much 
information as possible on the assassination of President John F. Kennedy. 


I would also like to take this opportunity to thank Chairman Burton for introducing 
H.R. 1553, and Congressmen Waxman and Stokes for cosponsoring this bill. These 
Members have exhibited an admirable bipartisan spirit and an understanding that we 
as a government, and as a nation, must bring closure to a sad chapter of our history, 
and that we must seize this opportunity to do it now. In addition, we would like to 
express our appreciation to Chairman Hastert for chairing this hearing today. It 
provides an opportunity to explain what the Review Board has accomplished to date 
and discuss how we could finish our work in Fiscal Year 1998, if given the opportunity. 


Please allow me to introduce the other members of the Review Board with whom I have 
had the professional honor and personal pleasure to work: Dr. Henry F. Graff, 
Professor Emeritus of History, Columbia University; Dr. Kermit L. Hall, Dean, College 
of Humanities, and Professor of History and Law, The Ohio State University; Dr. 
William L. Joyce, Associate University Librarian for Rare Books and Special Collections, 
Princeton University; and Dr. Anna K. Nelson, Distinguished Adjunct Historian in 
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_ Residence, The American University. We have been honored to engage in this 


important effort to make the history of the Kennedy assassination available to the 
American public and I am pleased to be here today to testify before this Subcommittee 
and answer any of your questions. 


I would also like to describe briefly the professional staff that we are fortunate to have 
hired. The Executive Director is Dr. David G. Marwell, a professional historian who 
gained vast experience dealing with large numbers of important historical documents . 
with the Office of Special Investigations at the Department of Justice and later as the 
Director of the Berlin Document Center. He leads a staff of 28 full-time employees, who 
have varied backgrounds as historians, lawyers, analysts, investigators, and 
administrators. The members of the staff have approached their unique task with 
seriousness of purpose, creativity, professionalism, and competence, and have assisted 
us in shedding new light on the assassination through the release of thousands of 
Federal Government records, and the acquisition of records in private hands and local 
governments that were not previously available to the American public. -I believe that -- 
we assembled exactly the type of:proféssional and diversified staff that Congress. - 
envisioned would be necessary to accomplish this difficult assignment. 


Il. Accomplishments to Date 


As I know you are aware, the Review Board was created by The President John F. 
Kennedy Assassination Records Collection Act of 1992 (JFK Act) as an independent 
Federal agency to oversee the identification and release of records related to the 
assassination of President Kennedy. I know that certain members of this subcommittee 
played a role in crafting and passing the JFK Act—a unique piece of legislation 
designed to remove doubt and speculation about the content of government records 
related to the assassination of President Kennedy. As a result of these lingering 
suspicions, Congress determined that an independent board was the most effective and 
efficient vehicle to make all assassination records available to the public. 


The Review Board has accomplished much since we began releasing previously secret 
records in June of 1995. The Board. has acted to transfer more than 14,000 documents to 
the President John F. Kennedy Assassination Records Collection (JFK Collection) at the 
National Archives and Records Administration. We would not have been successful in 
our efforts without the significant assistance of the National Archives. The JFK 
Collection currently totals approximately 3.7 million pages and is used extensively by 
researchers from all over the United States. 


By the end of Fiscal Year 1997, the Review Board will have reviewed and processed 
nearly all.of the assassination records that have been identified by the more than 30 
different government offices believed to be in possession of relevant records, with the 


14-00000 


: important exception of the FBI and the CIA. I will elaborate on the status of records 
held by these two agencies later. The overwhelming majority of previously redacted 
information will have been made public by the Review Board. 


III. Release of Government Records Related to the Assassination 


Before discussing what we will accomplish with one final year, I would like to highlight 
for the Members of the Subcommittee some of the important records that the Board has 
made public. They include: 


. Thousands of CIA documents on Lee Harvey Oswald and the assassination of 
President Kennedy that made up the CIA’s Oswald File and detail the agency’s 
investigative activities following the assassination; 


Thousands of once-secret records from the investigation by the House Select 
Committee on Assassinations, chaired. -by-Gongressman. Stokes, ene woe bars 


controversial Staff Report on Oswald's trip:to-Mexico City; ~~": "7 > fesse 


* Thousands of records from the FBI's core and related assassination files that 
. document the FBI's interest in Oswald from 1959-63, after he had defected to the 
Soviet Union, three years before the assassination; and 


* The extensive FBI files on its investigation of the assassination. 


The important work in which the Review Board has been engaged can be best and most 
graphically demonstrated by showing you the “before” and “after” versions of one of 
the pre-assassination FBI documents to which I just referred and that the Board has 
released to the public. Prior to the Review Board’s review, this FBI document (JFK 
Collection Record Number: 124-10023-10236, Attachment Number 1) was available to’ 
the public as you see it on the left. As you can see, it is heavily redacted. The only 
information that was not secret was the date of the memorandum, “October 12, 1960,” 
that it was to the “Director, FBI,” from “Legat, Paris” (the FBI representative in Paris), 
that the subject was ““Lee Harvey Oswald, Internal Security,” and that it had to do with 
a “Paris letter 9/27/60.” The rest of the text was blacked out. Obviously, this version 
of the document left room for a great deal of:speculation among historians and : 
researchers regarding what was underneath the black ink on this document with the 
provocative subject title. 


The Review Board aggressively pursued the release of the redacted information in this 
document and several others that relate to the FBI’s interest in Oswald before the 
assassination. After protracted negotiations with the FBI, an initial FBI appeal to the 
White House in an effort to keep the document secret, and a direct appeal to the Swiss 
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government, we were able to release the information. The unredacted memorandum 
shows that the Swiss Federal Police had been enlisted by the FBI to try to locate Oswald 
and to determine whether or not he had enrolled at a school in Switzerland. Now the 
public is able to see the document in full and judge its importance. In its redacted ae 
the document could have meant anything that a researcher’s imagination and 
speculation could invent. In its released form, it must be analyzed for what it says. 


One of the most important, most difficult, and most time-consuming responsibilities of 
the Review Board is to identify and locate additional records-that are relevant to the 
assassination. This is a task that to some degree must logically come later in the © 


- process, after the Review Board has gained a full understanding of the records that have 


already been identified. Although the Review Board has made a significant number of 
requests for additional records and information, some of which I would like to outline, 


- much remains to be done before it ¢ can. ig confident that it has completed. this: «1+ ..- -- 


responsibility. 


I would like to highlight some of our efforts to identify and locate additional 
assassination records. Some examples: 


3 Medical Records Inquiry. The Review Board has several ongoing efforts to 
identify and locate assassination records involving medical issues. As with any 


homicide, the medical records are among the most important pieces of evidence. 
As part of its attempt to ensure that the medical records are as complete as 


possible, the Review Board staff has deposed the principal pathologists involved ; 


in President Kennedy’s autopsy, as well as other individuals who had 
knowledge of the autopsy and related photographic records. 


* Identification and Location of Additional FBI Records and Information.: The 
Review Board has continued its efforts to locate additional FBI assassination 
records by making several requests for records and information. The FBI has 
assisted in this effort by giving the Review Board members access to ane 
files. The JFK Task Force at the FBI has, on the whole, been extremely = 
cooperative and helpful to the Board and has provided the requested 
information. 


Review Board has initiated a anbet of Base i the CIA for additional 
information and records.- The Review Board expects that these eee will be -— 
promptly and fully satisfied during the upcoming year. 
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infocusstion Time: eaecnin and cansrult review of Secret service activities by 
the Review Board produced a series of requests for additional records and 
information that, in turn, led to the identification of additional relevant 
assassination records. For example, in response to the Review Board’s first eight 
requests for additional information, the Secret Service has submitted more than 
1,500 pages of material. 


Department of Defense (including its many ‘coniporient and the military 
services) (collectively “DOD”), identified few assassination records on its own 
initiative. DOD has nevertheless been cooperative with the efforts of the Review 
Board to locate assassination records. When such records have been located, 
DOD has been willing to release the records with few redactions. 


Additional work would be required in:our'last year to ensure that all:° “222 '~ er:ure*rac se" 
assassination records in the military archives have been made a part of the JFK: =: <= 2°: >" 
Collection. Fortunately, the diligent efforts of the ARRB staff have set the stage : 
for accomplishing this task. 


V. Release of Private and Local Records 


In addition to the release of records in the Federal Government's vast files, and 
consistent with the Board’s mandate to make the historical record of the assassination as 
complete as possible, we have been aggressive in identifying and acquiring significant 
assassination-related records in the possession of private citizens and local 
governments, including: 


The original personal papers of Warren Commission Chief Counsel J. Lee Rankin 
that give further insight into the operations of the Commission; 


; Copies of the official records of New Orleans District Attorney Jim Garrison’s 
_ investigation of the assassination; 


* The original papers of New Orleans attorney Edward Wegmann, from his work 
as a member of the legal team that successfully defended Clay Shaw in 1969 
against a charge of conspiracy to kill President Kennedy. 


sf Copies of records from the Metropolitan Crime Commission of New Orleans, 
' - ificluding records on District Attorney Garrison’s investigation and prosecution 
of Clay Shaw and records regarding New Orleans organized crime figures; 
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‘ Long-lost films taken in Dallas on November 22, 1963, that the public had never 
seen and that shed new light on the events of that day; and 


ad Private collections of records from individuals including Warren Commission 
attorney Wesley Liebler, author David Lifton, FBI Special Agent Hosty, Attorney 
Frank Ragano, as well as others. 


Iam also pleased to announce today that the Review Board has just acquired the 
original personal papers of Clay Shaw, the late New Orleans businessman who is the 
only person ever tried in connection with the assassination of President Kennedy. Shaw 
was acquitted by a jury in 1969 after being charged as part of District Attorney 
Garrison’s investigation. The Shaw papers will surely add another dimension to this 
particular chapter of the assassination story. 


All of these records will enrich the historical record of the assassination for future 
generations of Americans. Once these records are- Processed and described Py — 
National Archives, they willbe available for résearch. - “ae 


VI. The Need For Additional Time 


Despite our best efforts and significant accomplishments, some of which I have 
outlined, the Review Board will not be able to complete its work within the original 
three-year timetable set by Congress for the following reasons: 


a First, the authors of the original legislation believed that our task would take 
three years. That estimate was based on the best available information at the 
time, but the legislation established an unprecedented process. There was no 
way of knowing the problems of scale and complexity that the Board would 
encounter, nor was there any way to factor in the comprehensive approach we 
have taken in fulfilling our mandate. 


. Second, the Board was not appointed until 18 months after the legislation was 
signed into law. Asa result, without the guidance of the Board, Federal agencies 
initially defined for themselves the universe of records that should be processed 
under The Act and to speculate about the kind of evidence that would be needed 
to sustain the redaction of assassination-related information. Once the Board 
was in place, agencies needed to redo a considerable amount of work. In fact, 
many agencies have yet to complete their review and the Board is still seeking 
their compliance. 


. Third, our enabling legislation imposed several restrictions on the manner in 
which the Board could operate. Unlike other temporary agencies, the Board 
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could not hire or detail experienced federal employees, but rather had to hire 
new employees who had to undergo background investigations and be cleared at 
the Top Secret level. Locating and renovating space that was suitable for the 
storage of classified materials was required. As a result, the Board could not 
begin an effective review of records until the third quarter of our first year. 


Weare pleased and proud that the Review Board and staff have been able to overcome 
these obstacles, and that we have developed an efficient and effective process for the 
review of records. All involved in this process want to see that the job is done, and do 
not want to cease now with a reasonable conclusion in sight. We want to finish the job 
we began, and with one additional year we can. 


Vil. The Job Ahead 


The additional year of operations will permit the Review Board to finish its task by 


completing several major areas of our-work. Please be assured that these aré- 22 ss. 2-2 Paar 
identifiable projects that are'critical to erisuring that theJEK'C ollection is rials eoihplas’ agy ecco 


possible, that relevant Federal agencies have been held accountable, and that all that we 
have done is documented in our final a The Board would focus in our final year 
on the following: 


. CIA Sequestered Collection. The Review Board has completed its review of the 
Oswald “201 file,” the file created and maintained by the CIA on Oswald and the 
assassination. The Review Board is now faced with the task of reviewing the 
agency’s “Sequestered Collection,” the large collection of files that was 
assembled by the CIA in response to requests made by the House Select 
Committee on Assassinations, chaired by Congressman Stokes, in the late 1970's. 
These records find their relevance to the assassination defined in part by the - 
course of the HSCA investigation. The Sequestered Collection originally 
consisted of 63 boxes of CLA- and HSCA-originated records as well as 72 reels of ° 
microfilm. Unfortunately, these records are in a confused order, poorly — 
described, and are replete with duplicates. Some of these records are clearly of. 
great significance, some are of only marginal interest, and the relevance of others 
cannot be identified, 


_ FB] Sequestered Collection. “The FBI divides i its assassination casas into two 


general categories. The first is the “Core and Related Files,” consisting of nearly 
600,000 pages of files collected in the course of the massive FBI investigation into 
the assassination. The Review Board will complete its review of this significant 
collection by the end of FY 1997. The second, which the FBI referstoasits =~ 
“HSCA records,” is a large collection of records that were identified as being of 
interest to the HSCA and which remain to be reviewed by the Board. Like the 


>) 
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CIA’s Sequestered Collection, this voluminous body of records (approximately 
280,000 pages) ranges widely in relevance to the assassination. 


Additional time will allow the Board. to finish its oe with ea aeencies; 
including the Secret Service, the National Security Agency, and hi een 
Committees, including the Senate Intelligence Committee. .- ~~ 


ss Search for Additional Records. With one more year of operations, the Board’s 
search for additional records held by Federal agencies, private individuals, and 
local governments would be concluded with greater confidence. Some of these 
records have been identified, but not yet acquired by the Board. 


3 Federal Agency Compliance. In November 1996, the Review Board initiated a 


compliance program to ensure that Federal agencies have fully cooperated with 


the Board in discharging its responsibility of assuring Congress and the yp levi tee ate 
American public that the goals of the JFK:Acthave been‘accomplisheéd to the “29 eccor. ps5" 


greatest possible extent. The requests to document compliance with the JFK Act 
were sent to 27 U.S. government agencies and departments to confirm that the 
U.S. government has identified, located, and released all records relating to the 
assassination of President Kennedy. The agencies’ statements of compliance will 
be included in the Review Board's final report to the Congress. The one-year 
extension will ensure that the compliance program is completed and fully - 
documented in the final report. 


It is important for the Review Board to complete these major projects. The Board 
believes that the completion of the task outlined above, the inclusion of these important 
records in the JFK Collection, and the documentation of Federal agency compliance as 
part of the final report will mark an appropriate point at which to conclude the Board’s 
work. We are confident that all that remains for the Board can be accomplished in an 
additional year. 


It is.clear to the members of the Review Board that there is much work to bedone. The .- 
review of the remaining CIA and FBI records is a cumbersome and complicated task. 
However, the Board and staff have the benefit of our experience to date that sets the 
stage for an efficient and effective review of the remaining records. I would like to 
briefly describe our early experiences reviewing records and how the past two years set 
a firm foundation for the future and would work to our advantage in our last year. 
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' Our review of records in the early months was slowed by the complexities of the issues 


raised in the records. The unprecedented new standards of the JFK Act, which go far 
beyond those established under the Freedom of Information Act, required a time- 
consuming early phase. 


At first, the review process proceeded slowly and the agencies were afforded ample 
opportunity to present their evidence. Over time, the Review Board began to 
standardize its interpretation of the relevant section of the JFK Act and the issues raised 
in the various documents. Now that the Review Board and the agencies are familiar 
with the rigorous demands of the JFK Act, the process has accelerated. Ina 
progressively increasing number of cases, records that initially contained proposed 
postponements can be released through a “consent” process. In this consent process, 
the ARRB staff notifies an agency that its proposed postponements are not likely to be 
approved by the Review Board and the agency thereupon voluntarily consents to the 
release of the information. 


In our review of the FBI’s‘“Core and ‘Related Files” and:theCIA’s “Oswald 201 File,” 
the records that have been the focus of our attention to date, we subjected every 
requested redaction to a rigorous test: did the evidence of the harm that would result 
from the release of the information outweigh the public interest in the information? 


In considering our review of the CIA and FBI “Sequestered Collections,” the Board 
recognized that it needed to develop a different approach, one that would take into 
account the varied degree of relevance of individual records to the assassination. Only 
in this way could the Board ensure that it would appropriately expend its resources in 
its last year. As a first step, the Board carefully analyzed each collection in order to 
determine what priority should be assigned to the category of records. In addition, the 
Board developed a set of guidelines for the review of these records which recognized 
that some categories of records did not require the intensive word-by-word review that 
had been the rule for the core collections that have been the subject of the Board’s 
attention to date. The development of these guidelines began with the August 6, 1996 
Board public hearing and culminated in their adoption at the October 16, 1996 Board 
meeting. The ARRB staff will distinguish between records whose relevance to the 
assassination is clear and those not believed to be relevant (or “NBR”). Applying these 
new standards will permit the ARRB staff to identify and review the most significant 
remaining records in order of priority. 


These detailed guidelines will reduce the loss of valuable Review Board and ARRB staff 
time expended to review, ona word-by-word basis, those documents that have a 


remote relationship, at best, to the Kennedy assassination. Those documents that are 
-identified as relevant to the assassination will continue to be reviewed word-by-word. 


These standards of relevance are designed to ensure that the greatest number of true 
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assassination records is properly identified, reviewed, and made public in the JFK 
Collection at the National Archives. 


The fruits of our labor from the first three years would be realized in our last year, one 
in which we would be reviewing some of the most difficult records, and potentially 
most important records, but with the benefit of our invaluable experience. lamhappy . 
to report that we have received assurances from the FBI and CIA that they will work 
with us in a final year to make sure that the necessary resources are applied so that our 
task can be completed. 


IX. Conclusion 


In making our recommendation for a one-year extension, we, the members of the 
Review Board, are fully cognizant of the difficulties inherent in extending a temporary 
commission. We are aware of the concern that temporary bodies may have a self- 
preserving and self-perpetuating instinct, and ‘want to assure you in the clearest and - 


most unambiguous manner that our recommeridation’is motivated strictly by our désire °°" #2 °°" 


to complete the job. My colleagues and I were appointed as private citizens and have 
many competing claims on our time and energy. It is our collective conviction that the 
additional time is necessary and our sincerest commitment that we will complete our 
task by the end of Fiscal Year 1998, if given the means. 


I would like to note that, as you may be aware, the Administration is supportive of the 
one-year extension for the Review Board and has submitted an FY 1998 budget 
amendment to allow us to complete our work, close out our operation, and submit our 
final report. 


Since the Review Board began this effort three years ago, we have witnessed the 


widespread and passionate interest that the American public has in the assassination of 
President Kennedy. We have received thousands of letters, telephone calls, faxes and 
e-mail messages from individuals who care deeply about our history. They come from 
all walks of life, from all over the country, and are of all ages. Their interest is of 
varying degrees and they do not all agree on what happened in Dallas on November 22, 
1963. However, they do agree that the public has the right to see the files on ad 
assassination. 


I believe that what the Review Board is all about can be summed up ina letter we 
received from a man from California just last week. The author is not a professional 
historian, not a student working on a paper for a history class, but simply a private 
citizen interested in learning about this tragic historical event. He wrote the following: 


“In my humble opinion, it appears that the ARRB is having a healing effect 
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upon the American public, who may be coming to realize that there may be 
closure in sight (in our lifetimes) with regard to the JFK assassination.” 


These words capture why the Review Board was created by the Congress and why we 
hope that the Review Board will have the additional 1 to i our task. 


The Assassination Records Review Board was casteived as a means of eliminating 
uncertainty and speculation about the contents of government files relating to the 
assassination of President Kennedy. We, the members of the Board, believe that a 
premature termination of the Review Board would surely generate intensified doubts 
within the general public about the commitment of Congress to release all information 
that relates to the assassination of President Kennedy, as well as renewed speculation 
about the conduct of our government and its institutions and personnel. If appropriate 
closure is not reached now, the identical issues will likely have to be addressed again in 
the future—at even greater cost. The een Beard that" we suatiaetizedan will allow for 


Sods 


a confident conclusion of this important task. #'0°. of fs" eesvera nt 


Mr. Chairman, and Members of the Subcommittee, on behalf of the members of the 


‘Assassination Records Review Board, I thank you for allowing us this opportunity to 


discuss our work and our future. We urge you to favorably report H.R. 1553. I would 
be happy to answer any questions that the members of the Subcommittee may have for 
me. The Board and staff stand ready to provide the Subcommittee with any additional 
information that may be required. Thank you. 
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| _, This Act may be cited as the “Presiden John F. Kennedy As fj 
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(1) all Government records related to the assassination of 


President John F. Kennedy should be preserved for historical 
and governmental purposes; 

(2) all government records concerning the assassination of 
President John F. Kennedy should carry a presumption of im- 

mediate disclosure, and records should be eventually dis- 
closed to enable the public to become fully informed about the 

surrounding the assassination; 
(8) legislation is necessary to create an enforceable, inde- 


"pendent, and accountable process for the public disclosure of 


such 


(4) legislation i is necessary because co mica records re- 
lated to the assassination of President John F. Kennedy would 
not oa be subject to public disclosure until at least the 
year 

(5) legislation i is necessary because the Freedom of Informa- 
tion Act, as implemented by the executive branch, has prevent- 
ed the timely public disclosure of records relating to the assas- 
sination of President John F. Kennedy; 

(6) legislation is necessary because Executive Order No. 
12356, entitled “National Secu Security Information” has eliminated. 
the declassification and downgrading schedules relating to clas- 
sified information across ibaa and has prevented the 
timely public disclosure of records relating to the assassination 
of President John F. Kennedy; 

(7) most of the records related to the assassination of Presi- 
dent John F. Kennedy are almost 30 years old, and only in the 
rarest cases is there any legitimate need for continued protec- 


. tion of such records. 


.—The purposes of this Act are— 

- to provide for the creation of the President John F. Ken- 
nedy Assassination Records Collection at the National Ar- 
chives and Records Administration; and 

(2) to require the expeditious public transmission to the Ar- 
chivist and public disclosure of such records. 


SEC. 3. DEE ANTTIONS: 
In this Act 


"Archivist" means the Archivist of the United States. 
“Assassination record’ means a record that is related to the 


' assassination of President John F. Kennedy, that was created 
or made available for use by, obtained by, or otherwise came - 
* into the possession of —~ 


(A) the Commission to Inv te the Assassination of 
President John F. Kennedy ‘the arren Commission”); 

(B) The Commission on Central Intelligence Agency Ac- 
eee Within the United States (the ‘ eller Com- 


(C) ‘the ‘Senate Select Committee to Study Governmental 
Operations with. Respect to Intelligence Activities (the 
“Church Committee”); 

(D) the Select Committee on Intelligence (the “Pike Com- 
mittee”) of the House of  Ropreasits tives; 


eee 8 


"8 
(®) the Select Committee « on Assassinations (the “Hor 


Assassinations Committee”) of the House of Represen F 


tives; 
® the Library of Congress i 
the National Archives’ and Records Administrati: 
any Presidential library; 
of any ny Becutive agency; 
lependen 
() any other offi mt ABECY: oral G Government; and 
(Ll) any § State or Iocal law enforcement office that pro. 
ed support or assistance or performed work in connect: 
with a Federal inquiry into the assassination of Presid: 
John F. Kennedy, 


but:does not include the au y records donated 

nedy family to the National ives pursuant to a par of § 

regulating access to those records, or copies and reprodu ( 
made from such 


records. 

“Collection” means the President John F. Rennedy Assa: 
nation Records Collection established under section 4 
“Executive ay means an Executive agency as defined 
subsection B5aD ae 4 United States , and inclu: 
any Executive departm department, Governm: 
tion, Gocninant  ontroll co arene or othe 

t in the executive branch e Government 
— Office of the President, or any 


“Government t office” means any office of the Federal G 


ernment that has possession or control of assassinat J 


records, including-— . : 
(A) the House Committee on Administration with rey 
to the Select Committee on tions of the 
the House of Representatives; _ 

‘-  (B) the Select Committee on In ce of the 
with to records of the Senet elect Commi 
Study Government Operations with to Intellige 
Activities and ae eo reco 


gence = Activities in the United States; and 

(E) an: er executive branch office or agency, and): 

pa se ent agency 
“¥dentification aid” means the written description prepa: 
Piper igen pulpiione yap iy 
“National Archives” means the National Archives |¢ 


Records Administration and all ‘components rh de agro 


Presidential archival depositories 
2112 of title 44, United States Code. 

“Official in tion” means the reviews of the assassi 
tion of Presiden t John F. Kennedy conducted by any Presid 
tial commission, any authorized congressional committee, 
any Government agency either independently, a at the requ 


wn 
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of any Presidential commission or congressional committee, or 
at the request of any Government official. 

Originating body” means the Executive agency, government 
commission, congressional committee, or other governmental 
entity that created a record or particular information within a 
reco! 


“Public interest” means the compelling interest in the 
Brome public res ik of ee records de pstoreel 
and governmental purposes and for the purpose : in- 
fo the American people about the sutroanding 
the assassination of President John F. Kennedy. 


“Record” includes a book, paper, map, pho h, sound or . 
an i My tograph, & ” 


video recording, machine e- material, computerized, di- 
gitized, or electronic information, regardless of the medium on 
which it is stored, or other documentary material, regardless of 
its physical form or characteristics. - 

“Review Board” means the Assassination Records Review 
Board established by section 7. 

“Third agency” means a Government agency that originated 
an assassination record that is in the possession of another 
agency. . 


SEC. 4. PRESIDENT JOHN F. KENNEDY ASSASSINATION RECORDS COL- © 
ARCHIVES AND RECORDS 


LECTION AT THE NATIONAL ‘AD- 
MINISTRATION. - 

(a) IN GeNERaL.—(]) Not later than 60 days after the date of en- 
actment of this Act, the National Archives and Records Adminis- 
tration shall commence establishment of a collection .of records to 
be known as the President John F. Kennedy Assassination Records 
Collection. In so doing, the Archivist shall engure the physical in- 
tegrity and original provenance of all records. The Collection shall 
consist of record copies of all Government records relating to the 
assassination of President John F. Kennedy, which shall be trans- 
mitted to the National Archives in accordance with section 2107 of 
title 44, United States Code. The Archivist shall prepare and pub- 
lish a subject guidebook and index to the Collection. 

(2) The Collection shall include— 

(A) all assassination records— 

(i) ‘that have been transmitted to the National Archives 
or disclosed to the public in an unredacted form prior to 
the date of enactment of this Act; 

(ii) that are required to be transmitted to the National 
Archives; or r, we 

(iii) the disclosure of which is ed under this Act; 

(B) a central directory comprised af identification aids cre- 
ated for each record transmitted to the Archivist the under 
section 5; ands ; ; 

(C) all Review Board records as required by this Act. 

(b) Disclosure or Recorps.—All ‘assassination records transmit- 
ted to the National Archives for disclosure to the public shall be 
included in the Collection and shall be available to the public for 
inspection and copying at the National Archives within 30 days 
after their transmission to the National Archives. 

_(c) Fees ror Copyinc.—The Archivist shall— . 

(1) charge fees for copying assassination records; and 


5 


tab! by section 552(a\4) of title 5, United States Code. 


_ @ Apprmona, Requirements._(1) The Collection shall be pre 
serv rotected, archived, and made available to the public at th 
Nati Archives using appropriations authorized, specified, an: 


restricted for use under the terms of this Act. 


(2) The National Archives, in consultation with the epee 


Security Oversight Office, shall ensure the security of: the 
sarap dep records in the Collection. 


0 
the House of Re tatives and the Committee on Governmenta 
Affairs of the Senate: shall have continuing oversight jurisdictio: 


with respect to the Collection. 


- SEC. 5, REVIEW, IDENTIFICATION, TRANSMISSION TO THE NATIONAL AR 
; AND PUBLIC DISCLOSURE OF 


lp ASSASSINATI 
RECORDS BY GO 


(a) In GeneRat—<(1) As soon as practicable after the date of ¢ 
actment of this Act, each Government office shall identify and 0: 


pus its records relating to the assassination of President John 
nn 


edy and precare them for transmission to the Archivist for in 


clusion in the Collection. 


(2) No assassination records shall be destroyed, altered, or muti 


lated in any way. ; 
(3) No assassination record made available or disclosed to 
public prior to the date of enactment of this Act may be withhe: 


2) grant waivers of such fees pursuant to the standards et 


n 
I 
F 


2 , postponed for public disclosure, or reclassified. _ | 
(4) No assassination record created by a person or entity ou! 
government (excluding names or identifies consistent with the 
quirements of‘section 6) shall be withheld, redacted, postponed 

public disclosure, or reclassified. 


(b). Cusropy .of AssassINaATION Recorps PENDING REVIEW. 
During the review by Government offices rae aoa | review a 
ity by the Review Board, each Government office retain 
dy of. its assassination records for purposes of preservation, secu 
ty, and efficien 


Iv 


, unless-— 
(1) the ‘Boview Board requires the possical transfer |o 


records for purposes of conducting an in 


lependent and im 
- tial review; 


(2) transfer is necessary for an administrative hearing 91 


- other Review Board function; or. : 
(8) it is a third icy record described in subsection (cX2\( 
(c)-Review.—(1) Not later than 300 days after the date of en 
ment of this Act, each Government office shall review, identify 
organize each assassination record in its ly or possession 
disclosure to the public, review by the Review Board, and trans: 
“(in caving or h (), a Government office stall 
carrying ou’ 1), a Government o shall— 
(A) determine which o 
- (B) determine which of its assassination records have 
officially disclosed or publicly available in a complete and 
redacted form; ‘ ar 


(CXi) determine which of its assassination records, or particu 


lar information contained in such a record, was created by 
third agency or by another Government office; and 


its records are assassination records 


C 
? 


rT. 
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(ii) transmit to .a third agency or other government office 
those ‘records, or particular information contained in those 
records, or complete and accurate copies thereof; . 

(DXi) ‘determine whether its assassination records or particu- 
lar information in assassination records are covered’ by the 
oe eal for postponement of public disclosure under this Act; 


an) epioeb on the identification aid required by subsection (d) 
the e le Leeann peal ah Ara contained in section 6; 
©) organize and to the Review Board all as- 
sassination de te identified under subparagraph (D) the 
public disclosure of which in whole or in part may be post- 
poned under this Act; 
(F) organize and make available to the Review Board any 
record concerning which the office has any uncertainty as to 
caer the record is an assassination record governed by this 


© give priority to the a review, and transmis- 
sion, under the standards for postponement set forth in this 
Act, of assassination -records that on the date of enactment of 
this Act are the subject of litigation under section 552 of title 
5, United States Code; an 

(H) make available to the Review Board any additional et 
mation and records that the Review Board reason to be-~ 
lieve it peauiees te for conducting a review under this Act. 

(8) The Director of each archival depository established under 
section 2112 of title 44, United States Code, shall have as a priority 
nth se yok chia a f the d a Ma shall make 
in the possession an 0! er teed and §: 
such records available to the Review Board as by this Act. 

(d@) IpENtTIricaTion Arps.—(1)(A) Not later "than 45 8 days ater the 
date of enactment of this Act, the Archivist, in consultation with 
the appropriate Government offices, shall prepare and make avail- 
able to all Government offices a standard form of identification or 
finding aid for use with each assassination record subject to review 
under this Act. 

@) The Archivist shall ensure that the identification aid pro- 
gram is established in such a manner as to result in the creation of 
a uniform m of electronic records by Government offices that 
are compatible with each other. . 

(2) Upon completion of an identification aid, a Government office 


(A) attach a printed copy to ther the record it describes; 
(B) transmit to the Review Board a printed copy; and 
(C) attach a printed copy to each assassination record it de- 
scribes when it is transmitted to the Archivist. 
(3) Assassination records which are in the possession of the Na- 


. tional Archives on the date of enactment of this Act, and which 


have been publicly available in their entirety without redaction, 


- Shall be made available in the Collection without any additional 


review by the Review Board or another authorized office under this 
Act, and shall not be required to have such an identification aid 


- . unless required by the Archivist. 


a 


(e) TRANSMISSION TO THE NaTIONAL Axcuives.—Each Gover J 


ment office shall— 
(1) transmit to the Archivist, and make available to 
public not Bip than 300 days after the date of enactmen 
this Act, all assassination records that can be publicly 


closed, including those that are publicly available on the dat j 
0 


of enactment of this Act, without any redaction, adjustment, 
withholding under the standards of this Act; and ~ 


(2) transmit to the Archivist upon approval for postponemen 
L 
ac 
e 
} 
(f) Custopy or PostPoNED ASSASSINATION Recorps.—An assassi 
nation record the public disclosure of which as been postpone 


by the Review Board or upon completion of other action 

thorized by this Act, all assassination records the public 

sure of which has been postponed, in whole or in part, 

poe cence ae OF, hi Ach to pcos vars Of ie Piveacte? 
on. 


pending transmission to the Archivist, be held for Pheer gi 
security and preservation by the originating body 


until su 
as the information security program has been established at “th 


c 


Fe 


Archives as in section 4{eX(2). | 
(g) Periopic ‘oF PostroNED ASSASSINATION RECORDS. ye 
All postponed or redacted records shall be reviewed periodically b: 


pds perpeme fry ay and the Archivist consistent with the rec 


ommendations of the Board under section 9(cX3XB). 


(2A) A periodic review shall address the public disclosure of ad & 


ditional assassination records in the Collection under the standard | 
of this Act. 


(B) All postponed assassination records determined to req 
scription of the reason for such | conned postponement. Such 


continued mement shall require an unclassified cH 


ob tag shall be provided to the Archivist and published in 
ral Register upon determination. 


°° The. periodic review of ned assassination records 
serve to downgrade and declaendy secur ity classified information 


() Each assassination record be Yel disclosed in 
and available in the Collection no. later than the date that is 


years after the date of enactinent of this Act unless the President fl 


certifies, as required by this Act, thet— 


on ow ement is made necessary by an identi 
e military ae: intelligence operations, 
enter of fo orig uations and 
(ii) the identi 
the public interest in disclosure. 
(h) Fegs ror Copyive.—Executive ‘branch agencies shall— 
G) charge fees for copying sssassination records; and . 


2, grant waivers of such fees pursuant to the standards ep i 


by section 552(a\(4) of title 5, United States Code. 


SEC. 6 GROUNDS FOR POSTPONEMENT OF PUBLIC DISCLOSURE OF 
. RECORDS. 


Disclosure of assassination records or particular information in 
assassination records to the public may be postponed subject to 
a ae of this Act if there is clear and convincing eviden 


r 


harm is of such gravity that it outweighs i 
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or conduct of foreign relations of the United States 
the public disclosure of the assassination is of such gravity that 
it mer bincors the public interest, and such public josure 
wo 
(A) an intelligence agent whose identi currently re- 
quires protection; . = f 
(B) an intelligence i or method which is currently 


(1) the threat to the military defense, intelligence operations, 
posed by 


ry any other matter arenily attra to tie scitidars 
defense, intelligence tar egg or conduct of foreign rela- 
tions of the United States, the disclosure of which would 
co impair the national security of the United 


S 

(2) the public disclosure of the assassination record would 
reveal the name or identity of a living person who provided 
confidential information to the United States and would pose a 
substantial risk of harm to that pe person; 

(3) the public disclosure of the assassination record could rea- 
sonably be expected to constitute an unwarranted invasion of 
personal privacy, and that invasion of privacy is so substantial 
that it outweighs the public interest; 

(4) the public disclosure of the assassination record would 
compromise the existence of an understanding of confidential- 
ity currently requiring protection between a Government 
agency and a cooperating individual or a foreign government, 
and public disclosure would be so harmful that it outweighs 
the public interest; or 

(5) the public disclosure of the assassination record would. 
reveal a security or protective procedure currently utilized, or 
re gird can saa to be erent ded rs Secret prstdag Ihe or = 
other ernment agency respo le for protecting Gove 

. ment officials, and public disclosure would be so harmful that 
' it outweighs the public interest. 


SEC. 7. ESTABLISHMENT ron POWERS OF THE ASSASSINATION RECORDS 


(a) Seria tenance: sxc as is established as an independent 
agency a board to be known as the Assassinations Records Review 


(b) APPomntTMENT. —(1) The President, by and with the advice and 
consent of the Senate, shall appoint, without regard to political af- 
filiation, 5 citizens to serve as members of the Review Board to 
ensure and facilitate the review, transmission to the Archivist, and 
public disclosure of Government records -related to- the: -assassina- 
tion of President John F. Kennedy. 

(2) The President shall make nominations to the Review Board 
2 later than 20 calender daya after the date of enactment of this 


_ Senate immediate! 


9 
(8) If the Senate votes not to confirm a nomination to the Rev 


Board, the President shall make an additional. nomination not |: 


80 days thereafter. 
A) The President shall make nominations to the 


Board after considering Ng nn iy eal 


Historical Association, the Organization of American Histori: 
{he Boctely of American Archivist, and the American: Per Aow 


“B) fan organization desribed in subparagra h (A) does not 


- ommend at least two nominees yp nage cations state: 


paragraph (5) by the date that is 45 aiter the date of an 
ment of this Act, the President shall pods he for nomination 
retmamended by the other organizations described in : 


paragrap 
(C) The President may request an organization described in : 
parsgraph ph (A) to submit additional nominations. 
(8) bpp grag mice pad ned cer ps 
be impartial private citizens, none of whom is'p 
siitiy caphivot teary beach of tie Govertioce end aie 
whom shall oer err had any previous involvement with any 
vestigation or inquiry conducted by a Federal, Sta’ 


a 
; ee ee Geer eet 
Tone Kenned: 


2s 


(B) shall be distinguished persons ool oes persons of high national profess 


al reputation in their respecti' o are capable ofie 
the inde arse and hve Lea Sarr necessary a 
ent of thei eir role in ilitating the 


transmission to the public, and pu lie ie of reco 
lated to the assassination of President John F. Kenned 
be tped possess an appreciation of the erg of such materia 
lic, scholars, and government; and 

x shall include at least 1 professional historian and 1 at | 


4 Secuarr CLEARANCES.—{1) All Review Board. nominees |s. 
granted the necessary security clearances in an acceleri 
manner subject to the standard procedures for granting such al 


*O) All nominees shall qualify for the e@ necessary security ¢l 


ance prior to considered for confirmation by the Commi’ 
pony, Voacea odbc Peery 


of the Senate. 


x ConriEMATION Heartnes.—(1) The Committee on Governn § 
tal Affairs of the 


Senate shall hold confirmation he witht @ 


days in which the Senate is in session after the nomination| « 
Review 


-(2) The Committee on Governmental Affairs shall “vote on 
nominations within 14 days in which the Senate is in session a 
the confirmation ae and shall report its results to the 


Sieg yr et a é 


the same manner as specified for original appointment wi 
days of the occurrence of the-vacancy. as : 
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(f) Cuamperson.—The Members of the Review Board shall elect 
one of its members as rson at its initial meeting. 

(g) Remova. or Review Boarp Memper.—(1) No member of the 
Review rer shall be removed from office; other than— 

(A) by impeachment and conviction; or 
(B) by the action of the President for inefficiency, neglect of 
duty, malfeasance in office, physical disability, mental incapac- 
ity, or any other condition that eee impairs the per- 
formance of the member’s duties. 

(2A) If a member of the Review Board is removed from office, 
and that removal is by the President, not lator than 10 days after 
the removal the President shall submit to the Committee on Gov- 
ernment rations of the House of Representatives and the Com- 
mittee on Governmental Affairs of the Senate a report specifying 
the facts found and the unds for the removal. * 

(B) The President DE ONAN, -in the Federal Register ra report 
submitted under sarap except that the President may, if 
necessary to protect ts of a person named in the report or 
to prevent undue eae og with any pen prosecution, 
pone or refrain from publishing any or all of the report until the 
completion of such pending cases or pursuant to privacy protection 


requ uirements in law. 

(3A) A member of the Review Board removed from office may 
obtain judicial review of the removal in a civil action commenced 
in the United States District Court for the District of Columbia. 

(B) The member may be reinstated or granted other appropriate 
relief by order of the court. - 

(h) CoMPENSATION OF Mempers.—(1) A member of the Review 
Board shall be compensated at a rate equal to the daily equivalent 
of the annual rate of basic bay dare for level IV of the Execu- 
tive Schedule under section 5815 of title 5, United States Code, for. 
each day (including travel time) during -which the member is en- 
gaged in the performance of the duties ties of the Review Board. 

(2) A mem r of the Review Board shall be allowed reasonable 
travel expenses, including per diem in lieu of subsistence, at rates 
for employees of agencies under subchapter I of chapter 57 of title 


ae United States Code, while away from the member's home or reg- 


ed a of business in the performance of services for the Review 


G) Duties oF THE Review Boarp.—(1) The Review Board shall 
consider and render decisions on a determination by a Government 
office to seek to postpone the disclosure of assassination records. 

2) In carrying out paragraph (1), the Review Board shall consid- 


er and render decisions— 


(A) whether a record constitutes an assassination record; and 
(B) whether an assassination record or particular informa- 


ya in a record qualifies for postponement of disclosure under 


Act. 
@ Powrrs.—(1) The-Review Board shall have the frigteltadid to act 
in a manner prescribed under this Act including authority to— 
(A) direct Government offices to .create identification aids 
and organize assassination records; 
'B) dineet Government offices to transmit to the Archivist as- 
Pela eves records as required under this Act, including segre- 


’ ices Administration shall provide administrative services for 


11 


gable portions of assassination records, and substitutes| ¢ 
summaries of Saiporeeirigg records that can be publicly « 


: identified and omens rome Y 
a legs Bove Bees ernment office to Rong! ¢ available to - 
an necessary investiga’ e uu 
ing, additional information, records, or testimony from indi\ 
uals, which the Review Board has reason to believe is requi 
to fulfill its functions and responsibilities under this A 5 E 
(iii) subpoena private persons to compel testimony, 1 
an eee information relevant to its responsibilities un ff 
: 2D) Temire any Government office to account in wri 
the destruction of any records relating to the sseaaninatig 
President John F. Kennedy; 
(E) receive information from the public regarding the rid 
fication and public disclosure of assassination records; and 
(F) hold boa: administer oaths,.and subpoena witnes 
io) A wabpoene ivan wir h (1\CXiii) may be enfor | 
na issued un paragrap may be e 
by any appropriate Federal court acting pursuant to a lawful § 
qomet of the Review Board. 
ven agency of the United States for purposss of section 600! 
e Unit or purposes o! on 
fue 18, United States Code. : 
Q) Ovrensicut.—(1) The Committee on Government Cpexeton a 
the O Nome of > Senate shall and the Committee on Governmer J 


diapotion of postponed records after termination of the Rev 
and shall have access to any records held or created by 
sorbed Board. 


(2) The i atieae Board shall ae ie duty to cooperate with 
exercise of such oversight jurisdicti 
(m) Support SzRvices. ~The Administrator of the General 5 


Review Board on a reimbursable basis. 
(n). INTeRPReTive ReGuLATIONs.—The Review Board may issue 


terpretive regulations. 

(0) TERMINATION AND Winvine Up.—(1) The Review Board ; 
the terms of its members shall terminate not later than 2 ye 
Ee Oe ee ee ee ee eet ie 
Board may, by majority vote, extend its term for an additiona 
year p period if it has not completed its work within’ that 2-y 


pe! 
Se U its termination, the Review Board shall submit repr 


transfer all of its records to the iviet for inclusion in the ' 
lection, and no record of the Review Board shall be destroyed. 
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SEC. 8, ASSASSINATION RECORDS REVIEW BOARD PERSONNEL. 

(a) Executive Direcror.—(1) Not later than 45 days after the ini- 
tial meeting of the Review Board, the Review Board shall appoint 
one citizen, without regard to political affiliation, to the position of 
Executive Director. 

(2) The person appointed as Executive Director shall be a private 
citizen of integrity and impartiality who is a distinguished profes- 
sional and who is not a present employee of any branch of the Gov- 
ernment and has had no ious involvement with any official in- 
vestigation or inquiry relating to the assassination. of ‘President 
John F. Kennedy. : 

(8A) A candidate for Executive Director shall be granted the 
necessary security clearances in an accelerated manner subject to 
the standard procedures for granting such clearances. 

(B) A candidate shall qualify for the necessary security clearance 
prior to being approved by the Review Board. 

(4) The Executive Director shall— 

(A) serve as principal liaison to Government offices; _ 

(B) be responsible for the administration and coordination of 
the Review Board’s review of records; : 

(C) be responsible for the administration of all official activi- 
ties conducted by the Review Board; and 

(D) have no authority to decide or determine whether any 
record should be disclosed to the public or postponed for disclo- 


sure. 

(5) The Executive Director shall not be removed for reasons other 
than by a majority vote of the Review Board for cause on the 
grounds of inefficiency, neglect of duty, malfeasance in office, phys- 
ical disability, mental incapacity, or any other condition that sub- 
stantially impairs the performance of the responsibilities of the Ex- 
ecutive Director or the staff of the Review Board. : 

(b) Starr.—(1) The Review Board may, in accordance with the 
civil service laws but without r to civil service law and regu- 


lation for competitive service as defined in subchapter 1, chapter 33 


of title 5, United States Code, appoint and terminate ad itional 
personnel as are necessary to le the Review Board and its Ex- 
ecutive Director to perform ita duties. : ; 

(2) A person appointed to the staff of the Review Board shall be a 
private citizen of integrity and impartiality who is not a present 
employee of any branch of the Government and who has had no 
previous involvement with any official investigation or inquiry re- 
lating to the assassination of President John F. Kennedy. 


(3X(A) A candidate for staff shall be granted the n securi- . 


ty clearances in an accelerated manner subject to the stan pro- 
ae are for Her 2 a clearances. © - eA: ; 
candidate for the staff shall any d ‘or the necessary secu- 
at b Review Board 


rity clearance prior to being approv: e F . 
© ComMPENSATION.—The Review Board shall fix the compensation 
of the Executive Director and other mnel in accordance -with 


title 5, United States Code, except that the rate of pay for the Exec- 


utive Director and other personnel may not exceed the rate pay- 
able for level V of the Executive Schedule under section 5316 of 


"that title. 


‘ subject to the Federal: Advisory Committee Act (5 U.S.C. App.). 
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(d) Apvisory Commrrrees.—(1). The Review Board shall have the 

authority to create advisory committeés to assist in fulfilling the § 
ilities of the Review Board under this Act. 

(2) Any advisory committee created by the Review Board shall 


SEC. 9. achat OF RECORDS BY THE ASSASSINATION RECORDS REVIEW [ 


(a) Cusropy or Recokps RevigewEp spy Boarp.—Pending the out- 
come of the Review Board’s review activity, a Government office 
shall retain custody of its assassination records for purposes of 
preservation, security, and efficiency, unless— 

(1) the Review Board requires the physical transfer of 
for reasons of conducting an independent and impar- 


review;. or 
(2) such transfer is necessary for an administrative hearing 
or other official Review Board function. 
(b) Startup Requmements.—The. Review Board shall— 
(1) not later than 90 days after the date of its appointment, 
publish a schedule for review of all assassination records in the 


r; and 
(2) not later than 180 days after the date of enactment of 
oe Act, begin its review of assassination records under this 
(c) DETERMINATIONS OF THE Review Boarp.—({1) The Review 
Board shall direct that all assassination records be transmitted to 
the Archivist and disclosed to the public in the Collection in the 
absence of clear and convincing evidence that— i 
(A) a Government record: is not an assassination record; or 
(B) a Government record or particular information within 
assassination record qualifies for postponement of public disclo- 
Pigg under this Act. : 
approving postponement of public disclosure of an assassi- 
passage ye marly é i are 
provide for the disclosure of segregable parts, substitutes, 
or summaries of such a record; and ar 
_B) ine, in consultation with the originating body and 
consistent with the standard for postponement under this Act, 
which of the following alternative forms of disclosure shall be 
made by the originating body: 
@ Any mably segregable particular information in 
an assassination record. _ ; 
- (ii) A substitute record for that information which -is 
postponed. - 


: ey oon eeecemns aon record: 

(3) With respect to each assassination record or particular infor- 
mation in assassination records the public disclosure of which 
postponed pursuant to section 6, or for which only substitutions or 
summaries have been disclosed to the public, the Review Board 
shall create and transmit to the Archivist a report containing— 

(A) a var ag te of actions by the Review Board, the origi- 
nating body, the President, or any.Government office me x 


ing a justification of any such a peat sy ne disclosure of 
any record or part of any record) and of any official p - 
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ings conducted by the Review Board -with regard to specific as- 


sassination records; an: 

(B) a statement, based on a review of the proceedings and in 
conformity with the decisions reflected therein, designating a 
recommended specified time at which or a specified occt 
following which the material may be appropriately disclosed to 
the foe under this Act. . ; : . 
(4XA) Following its review and a determination that an assassi- 
nation record shall be publicly disclosed in the Collection or post- 

med for disclosure and held in the protected Collection, the 

‘view Board shall red the head of the originating boey of its 
determination and publish a copy of the determination in the Fed- 
eral Register within 14 days after the determination is made. 

(®) Contemporaneous notice shall be made to the President for 
Review determinations regarding executive branch assassi- 
nation records, and to the oversight committees designated in this 
Act in the case of cs ame branch records. Such notice shall con- 
tain a written un ified justification for public disclosure or 
postponement of disclosure, including an expienation of the appli- 
cation of any standards contained in section 6. __. ‘ 

(d) PresmenriaL AutHorrry Over Review Boarp DrrTeRMINA- 
TION.— : 

(1) PUBLIC DISCLOSURE OR POSTPONEMENT OF DISCLOSURE.— 
After the Review Board has made a formal determination con- 
cerning the public disclosure or postponement of disclosure of 
an executive branch assassination record or information within 
such a record, or of any information contained in an na- 
tion record, obtained or developed ‘solely within the executive 
branch, the President shall have the sole and nondelegable au- 
thority to require the disclosure or postponement of such 
record or information under the standards set. forth in section 
6, and the President shall provide the Review Board with an 
unclassified written certification specifying the President's de- 
cision within. 30 days after the Review Board’s determination 
and notice to the executive branch agency as required under 
this Act, stating the justification for the President’s decision, 
including the applicable grounds for Fae poet resgp ‘under sec- 
tion 6, accompanied by a copy of the identification aid required 
under section 4. Sk 

(2) PERIopIc REVIEw.—Any executive branch assassination 
record postponed by the President shall .be subject ‘to the re- 
quirements of periodic review, downgrading and declassifica- 
tion of classified information, and public disclosure in the Col- 
lection set forth in section 4. . renee : 

(3) RECORD OF PRESIDENTIAL POSTPONEMENT.—The Review 
Board shall, upon its receipt, publish in the Federal Register a 
copy of any unclassified written certification, statement, and 
other materials transmitted by or on behalf of the President 
with regard to postponement of assassination records. - 

(e) Nortcz To Pusiic.—Every 30 calendar days, beginning on the 
date that is 60 calendar days after the date on which the Review 


* Board first approves the postponement of disclosure of 


an assassi- 
nation record, the Review Board shall publish in the Federal Regis- 


‘ter a-notice that summarizes the postponements approved by the 


' originating agency, length or other physical 


occurrence 
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Review Board or initiated by the President, the House of Repre 
sentatives, or the Senate, including a.description of the subjec 
Aaecriatioa, and eac 

ground for postponement that is relied upon. . . 
(f) Reports sy THE Review Boarp.—(1) The Review Board i: 


report its activities to the leadership of the Congress, the Commi: 
tee on Government Operations of the House of Representatives, 
Committee on Governmental Affairs of the Senate, the Presiden: 
the Archivist, and the head of any Government office whos 
records have been the subject of Review Board activity. 
(2) The first report shall be issued on the date that is 1 year afte 
the date of enactment of this Act, and subsequent reports every |1 
months thereafter until termination of the Review Board. 
= sd fis report under paragraph (1) shall include the following info: 
_(A) A financial report of the expenses for all official activ: 
ties and requirements of the Review Board and its personne! 


(D) Any special problems, includi ests and the level|o 
cooperation of government Brome Pag ne to the ability|o 
the Review Board to operate-as required by this Act. 

(©) A record of review activities, inclu ing a record of 
ponement decisions by the Review Board or other related ac 
tions authorized by Act, and a record of the volume lo 
rears reviewed were postponed. 

aayeonss uests to Congress for additi 
lative at arity or or additional legis 
a dix containing copies of reports of postpon 

records to the Archivist required under section 9(cx8) ae 
since the date of the preceding report under this subsection. 

(4) At least 90 calendar days before completing its work, the 
view Board shall provide written notice to the President anc 
a of its intention to terminate its operations at a specified 


SEC. 10. DISCLOSURE OF OTHER MATERIALS AND ADDITIONAL STUDY. |. 


jury. 

(B) A request for disclosure of assassinati ri 

this Act shall be deemed to constitute a showing of cartiniat 
ized need under Rule 6 of the Federal Rules of Criminal Proce. 
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(b) Sense or Conaress.-—It is the sense of the Congress that— 

(1) the Attorney General should assist the Review. Board in 
good faith to unseal.any records that the Review Board deter- 
mines to be relevant and held under seal by a court or under 
the injunction of of a grand jury; 

(2) the Secretary of State should contact the Government of 
the Republic of Russia and seek the disclosure of all records of 
the government of the former Soviet Union, including the 
records of the Komitet Gosudarstvennoy Bezopasnosti (KGB) 
and the Glaynoye Razvedyvatelnoye Upravleniye (GRU), rele- 
vant to the assassination of President Kennedy, and contact 
any other foreign government that may hold information rele- 
vant to the assassination of President Kennedy and seek disclo- 
sure of such information; and ; 

(3) all Executive agencies should cooperate in full with the 
Review Board to seek the disclosure of all information relevant 
to the assassination of President John F. Kennedy consistent 
with the public interest. 

SEC. 11. RULES OF CONSTRUCTION. 
(a) Precepence Over Orner Law.—When this Act requires 
transmission of a record to the Archivist or public disclosure, it 
shall take precedence over any other law (except section 6103 of: 
the Internal Revenue Code), judicial decision construing such law, 
or common law doctrine that would otherwise prohibit such trans- 
mission or disclosure, with the exception of deeds governing access 
to or transfer or release of gifts and donations of records to the 
United States Government. 
(b) Freepom or Inrormation Acrt.—Nothing in this Act shall be 
construed to eliminate or limit any right to file requests with any 
Executive agency or seek judicial review of the decisions pursuant 
to section 552 of title 5, United States Code. i 
(c) Jupiciat Review.—Nothing in this Act shall be construed to 
preclude judicial review, under chapter 7 of title 5, United States 
Code, of final actions taken or required to be taken under this Act. 
(a) Existinc Autuorrry.—Nothing in this Act revokes or limits 
the existing authority of the President, any executive agency, the 
Senate, or the House of Representatives, or any other entity of the 
Government to publicly disclose records in its possession. 
(e) Runes or THE SENATE AND House or REPRESENTATIVES.—TO 
the extent that any | icra of this Act establishes a procedure to 
be followed in the 
provision is adopted— 
- __(1) as an exercise of the rulemaking power of the Senate and 
House of Representatives, respectively, and is deemed to be 

’ part of the rules of each House, respectively, but applicable 
only with respect to the procedure to be followed in that 
House, and it supersedes other rules only to the extent that is 
inconsistent with such rules; and 

(2) with full recognition of the constitutional right of either 

House to change the rules (so far as they relate to the proce- 
dure of that House) at any time, in the same manner, and to 
the same extent as in the case of any other rule of that House. 


- person or circumstance is held invalid, the remainder of this ‘ 


validation. 


* tion Archives and Research Center. 


nate or the House of Representatives, such ~ 
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- SEC. 12, TERMINATION OF EFFECT OF ACT. 


(a) Provisions Perramnine To THE Review Boarp.—The pro 
sions.of this Act that pertain to the appointment and operation 
the Review Board. shall cease to be effective when the Revie 
Board.and the terms of its members have terminated pursuan 
section 7(0). : ag : 

(b) Provisions.—The remaining provisions of this 
shal) continue in effect ‘until such time as the Archivist certifi 
the President and the Congress that all assassination records ha‘ 
been made available to the public in accordance with this Act. 
SEC. 13. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GrngraL—There are authorized to be appropriated sux 
sums’ a8 are necessary to carry out this Act, to remain availab 
until expended. 

(b) InreRIm FunpDING.—Until such timte as funds are approp) 
ated pursuant to subjection (a), the President may use such sun 
as are available for discretionary use to carry out.this Act. 
SEC. 14. SEVERABILITY. 3 d 

If-any provision of this Act or the application thereof to 


and the.application of that provision to other persons not similar: | 
situated or to-other circumstances shall not be affected by the li: 


ll. COMMITTEE ACTION 


S.J. Res. 282 was introduced by Senators Boren (for himself, ce : 
Mitchell, Mr. Specter, Mr. Murkowski, Mr. Bradley, Mr. DeConcin 

Mr. Glenn, Mr. Metzenbaum, Mr. Wofford, and Mr. Cohen) 
— 26, 1992, and referred to the Committee on Government: 


airs. . 

Hearings were held on May 12, 1992. Testimony was receive 
from Senator David Boren, Senator Arlen Specter, and Represent: 
tive Louis Stokes; Robert M. Gates, Director of the Central Intell 
gence Agency, and William Sessions, Director of the aL. 
Bureau of Investigation; Ernest May, Professor, Kennedy School « 
Government; Athan Theoharis, Professor, Department geek - 
Marquette University, and James Lesar, President, the in: 


a 


On June 25, 1992, the Committee on Governmental Affairs a) § 
proved by a voice vote adoption of the amendment in the nature: 
a substitute offered by Senator Glenn. Ff 


It. PURPOSE AND SUMMARY 


S.J. Res. 282,'as amended, creates a process to dceg | disc] 
. —— boot to the errant es of bec per John Kent 
ly. The underlying principles guiding the legislation are indepen: 
ence Paes ence, efficiency and cost effectiveness, speed « 
records disclosure, and enforceability. In order to achieve these o! 
jectives, the Act creates a presumption of disclosure upon the go & 
ernment, and it establishes an expeditious process for the revie §f 
and disclosure of the records. The Act creates numerous requir: 
ments to ensure that the public will be enabled to make its 
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18 
rvations, judgments, and determinations with regard to the 


obse: 
history of the assassination and related matters. In order to pro- 


vide for the most comprehensive disclosure of records related to the - 


assassination of President Kennedy, the Act empowers an inde- 
pendent review board with the authority to request any additional 
information or records from relevant government, agencies and con- 
hac ite committees. Finally, the determinations of the review 

ard are reviewable and enforceable in a court of law. 

These porpoees and objectives were carefully addressed duri 
the development of the new legislation. The “President John F. 
Kennedy Assassination Records 


by members of the public experienced in efforts to access records 
from relevant agencies in general, and with i emphasis 


wi 
upon the assassination of President Kennedy. bill also reflects 


the considerable research and expertise of the Committee staff 
with regard to the law and policy of public access to government 
information. : . 

The legislation establishes the President John F. Kennedy Assas- 
sination rds Collection at the National Archives. The Collec- 
tion will be made. known and accessible to the public by the cre- 
ation of a subject guidebook and index to the records created by the 
National Archives. The Collection will include all publicly avail- 
able assassination records at the National Archives at the time of 
enactment (e.g. public records of the Warren Commission); all as- 
sassination records released by government offices pursuant to the 
Act; all postponed records as part of the “protected” Collection; 
and all postpones. records as they become publicly disclosed in the 
future. The public will also be able to request reproduction of 
records from originating government agencies. ie. 

Government offices holding assassination records are required to 
begin organizing and reviewing such records upon enactment and 
have this work completed within ten months of enactment. During 
this time, the government offices will determine whether records 
qualify as “assassination records” and then whether they recom- 
mend to the Review Board that public disclosure of certain records 
be postponed for reasons of national security, confidentiality, and 
privacy, as established in the Act. All assassination records which 
are not recommended for Pret pecan must be made immediately 
available to the public through the ak pa office and by trans- 
mission to the National ives. rds recommended for post- 
ponement are required to be reviewed by an independent Assassi- 


‘nation Records Review Board, which m determinations for re- 


lease or postponement. ; . 

In the case of executive branch records and information, the 
President has the authority to override the Review Board’s deter- 
minations with regard to release or postponement. For congression- 
al records, in the event that the Congress disagrees with a determi- 
nation by the Review Board, each House would be required to 


- adopt a resolution to change or create a rule governing the disposi- 


tion of its records at issue. Such rule-making authority is preserved 
by the Act. Finally, all med records undergo pens ic review 
and must be disclosed in no later than twenty-five years after 


. mandating the release of all Kennedy assassination investigat 
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the date of enactment unless, in the case of ‘executive branc 
s, the President demonstrates that public disclosure wi 
result in an identifiable harm to the national security, intelligenc 
operations, or foreign relations of the United States. 
The Assassination Records Review Board is an independer 
agency. within the executive branch. The five-member Revie: 
Board will be appointed by the President with the advice and co: 
sent of the United States Senate, The confirmation hearings will t 
conducted by the Committee on Governmental Affairs. The Act/r: 
quires that the Review Board include at least one historian an 
one attorney, and that each member ‘is a national recognized pr 
fessional in his or her field. The legislation requires that prior | 
making the appointments, the ident is required to the Og 


ommendations from the American Historical iation, the Org. 
nization of American. Historians, the Society of American Arct 
‘To ensure a com: 


ive search and disclosure of assasinatic 
to enable the public to obtain information ar 
records beyond the scope of previous official inquiries, the cat 


_ Board has the authority to direct any.government office to produ: 


additional information and records which it believes are related 


ports must include statements of progress, the level of cooperali 
or ad 


IV. BACKGROUND AND NEED FOR LEGISLATION 


On November 22, 1963, President John F. Kennedy was assar 
nated. It was a tragic and defining moment in American histo. 
The desire by the American public to understand who assassinat 
President Kennedy, and why, has resulted in several official inv 
tigations and a broad spectrum of private inquiries and schol 
ship. phatase! (a the eyes of the public, each investigati 
and inquiry se: to raise additional questions, and did so wh 
increasing the volume of secret government records about the 
sassination. In 1992, the public demand, fostered by increar 
media attention, the pre Gest ace tern gd ve 
ments around the world, an other factors, culminated in the se 
ognition by the Congress and the Executive Branch that |1 
records related to the assassination of President Kennedy should 
fully disclosed. 
__ In addition to the legislation considered by the Committee, ¢ 
its counterpart -considered by the House Committee on Governm 
Operations, four other related, though more limited, m 
were introduced in the House of Representatives in 1992. Two 
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records were H.R. 4090, introduced January 8, 1992, and H.R. 4108, 
introduced January 24, 1992. Two House resolutions directing the 
unsealing of the records of the Select Committee on Assassinations 
were H. Res, 325, introduced January 22, 1992, and H. Res. 326, in- 
troduced January 24, 1992. ° es 

- The Committee shares the belief in the importance of disclosing 
the records. It believes that all government records related to the 
assassination of President Kennedy should be preserved for histori- 
cal and governmental purposes; that all such records should carry 
a@ presumption of immediate disclosure; and that all such records 
should be eventually disclosed to enable the public to become fully 
informed about the history surrounding the assassination. 

The Committee also closely examined the issue of whether legis- 
lation was necessary and concluded that it was. While disclosure of 
the records could be achieved through a non-statutory approach— 
by each House of the Congress passing a resolution pertaining to 
its records, and the President issuing an executive order to the 
same effect—a statute is necessary to ensure an independent and 
enforceable mechanism for disclosure under uniform standards for 


review. 
In addition, the Committee found that legislation is necessary be- 


"cause congressional records related to the assassination would not 


otherwise be subject to public disclosure until at least the year 
2029 (with uncertain disclosure of related classified executive 
branch records); because the Freedom of Information Act, as imple- 
mented by the Executive Branch, has impeded the timely public 
disclosure of the assassination records; because Executive Order 
12856, “National Security Information,” has eliminated the govern- 
ment-wide schedules for declassification and downgrading of classi- 
fied information and has prevented the timely public disclosure of 
assassination records; and because most of the records related to 
the assassination of President Kennedy are at least 30 years old, 
and only in the rarest cases is there any legitimate need for contin- 
ued protection of such records. 

. The release of records and materials in the possession of the fed- 
eral government pursuant to the legislation will significantly expe- 
dite public access to this information. Although certain records re- 
lated. to the assassination of President Kennedy have been made 
available over time to the public, the legislation will create oppor- 
tunities for the public to review records which might otherwise not 
be possible for several decades. Importantly, the public will be en- 
abled to make their own observations and.judgments based on first- 
hand access to previously undisclosed records 


In addition to the above discussion, the Appendix of this report 


contains a thorough description and summary of the records of the 
presidential commissions and congressional committees which in- 
vestigated the assassination of President Kennedy. 


V. MAJOR PROVISIONS 
The requirements of the “President John F. Kennedy Assassina- 


tion Records Collection Act” are written in a detailed manner to ~ 


ensure that its implementation is effective and efficient. In addi- 


Defining assassination records 


’ committees established to investigate the assassination of President 


pabrbbgr ‘and Rockefeller Commissions, and the Church and House 
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tion, it is important to emphasize and clarify the legislative intent | 
and importance of particular provisions of the Act. . 


“Assassination records” are defined in Section 3. The definition 
of “assassination records” is a threshold consideration for the suc- 
cessful implementation of the Act. Its scope will be the barometer 
of public confidence in the release of assassination records. While 
the records of past presidential commissions and congressio 


Kennedy are included as assassination records under this Act, it is 
intended and emphasized that’ the search and disclosure of records 
under this Act must go beyond those records. While such records 
are valuable, they reflect views, theories, political constraints, 
and prejudices of past inquiries. Proper gr iggeandahae of this A 

and providing the American public with the opportunity to ju 

the surrounding history of the assassination for themselves, 
quires including not only, but going beyond, the records of the 


aoe 


ect Assassination Committees. 
The term “assassination record” was not more specifically de 
fined by the Committee because to do so before more is known 
about the universe of records would have been premature, and 
would have further injected the government between the reco: 
and the American public. There is a sufficient volume of known 
sassination records to organize and review at the outset. However. | 
it is intended that the Review Board issue guidance to assist in ar. 
ticulating the scope or universe of assassination records as govern: §f 
ment offices and the Review Board undertakes their responsibil: 
ities. Such guidance will be valuable notwithstanding the fact th 
government offices will begin to organize and review their reco 
before the Review Board is established. Government offices are 
quired to begin the review and disclosure of records upon e 
ment to e: ite public access to the many records which do not 
require itional review or postponement. However, the ultima’ 
mark ot the Bevis poms tale involve Ares only the review i 
recommen: or ement, but requiring mmment 
offices to provide additional information and records, hare appro 
priate. Guidance, eepecially that developed in consultation with the 
public, scholars, and affected government offices, will prove valua §f 
ble to ensure the fullest possible disclosure and create public cont 
dence in a working definition that was developed in an independ. 
ent and open manner. . 


Autopsy Records 


The Act ifically excludes from the definition of “ i & 

nation records” the autopsy records and copies or reproduction: 

made from such records donated by the Kennedy family p 

to a deed of gift-executed on October 29, 1966. These records : 
€ 


= 


clude the autopsy photographs and X-rays of President Kenned 
The Committee believes that this exclusion is a sound policy. 
Committee believes that there is a compelling justification for 
tecting the privacy of. the Kennedy family from the unwarrante 
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intrusion that would be raised by public disclosure of the autopsy 
records conveyed by the deed. - 


The Committee has carefully examined the deed of gift, which is 


_ operative throughout the lifetime of the survivors of:the late Presi- 


dent Kennedy. The deed in no way restricts access to official gov- 


ernment investigators concerned with the assassination. Other 


members of the public may obtain access to the. autopsy. photo- 
graphs and X-rays only with the express written permission of the 
Kennedy family or their legal representative. The Committee 
found that since the time of the donation, that public access has 
been granted judiciously and fairly, and that those best qualified to 
review and make use of the records have been granted access to 
‘the records. It is believed that this practice can and should contin- 
ue as set forth by the terms of the deed and will rightfully balance 
.the needs for access by professionals with the privacy protection in- 
tended by the terms of the deed. _ 

Lastly, the provision also serves to restore to the original autopsy 
records donated by the Kennedy family to the National Archives 
any reproductions or copies of such records. This provision specifi- 
cally governs all reproductions or copies made by official investiga- 
tive committees or for other purposes, including those created by or 
fel Nacaringh the Cancion wen provited x. Sprvoood oe anaery 

, the Commi was provided a “ ” or summary 
inventory of the HSCA records prepared by the National Archives. 
The “protocol” revealed that the ‘A records contain Kennedy 
autopsy photographs and X-rays which were duplicated from the 
original records conveyed by the Kennedy deed. This is true despite 
a clear and documented understanding between the attorney for 
the Kennedy family and the National Archives, set forth in an 


_August 15, 1977, memorandum by the National Archives general 


counsel. This memorandum required that all reproductions or 
copies of the autopsy records be returned to the original collection. 
It.is intended that the Kennedy autopsy records contained in the 
HSCA records should be restored to the original collection of such 


records in the National Archives and treated as Kennedy autopsy . 


records which are exempt from disclosure under the Act. 
The President John F. Kennedy Assassination Records Collection 
and the National Archives and Records Administration 
The legislation is designed and retitled to achieve the single most 
important purpose of the Act: public access to the assassination 
records. The records related to the assassination of President John 


F. Kennedy are the most publicly sought-after, unreleased records 
of our government. It is necessary to ensure that our nation’s _ 


public access laws apply in full to these records. In Section 4, the 
Act requires the Archivist to establish the President.John F. Ken- 
nedy Assassination Records Collection at the National Archives 
and Records Administration [National Archives]. Furthermore, the 
Archivist, the National Archives, and presidential libraries have 


* specific responsibilities with regard to public access and disclosure, 


as well as for providing guidance to government offices whose 
records are the subject ofthe Act. a eee 


F ‘bilities wi 
‘tion accessible to the public includes the Committee’s concern ove 


‘tional Archives, executive agencies, and all originating bodies 


BB 
Subject Guidebook and Index 
Section 4(a) requires that the Archivist create a subject guid: 
book and index so that the public may identify ‘and make requ 
for assassination records in the Collection. It is. intended that 
guidebook and index, or parts thereof, be made publicly avail ) 
on a-cumulative basis. In addition, it is intended that the Archivi 
ensure that copies of the completed guidebook and index are di 
tributed-nationally to ensure: access to the Collection through |r 
quests for reproduction of documents. 
Identification or Finding Aid 
In Section 5(d)(BX1XA) the Archivist is required to develop |a 
identification aid for all- assassination records. The purpose of 
identification aid is to serve as a communication tool. It is =e 


‘to provide a uniform method for identifying records and create 


clearest possible communication between government offices, o 
nating bodies, the Review Board, and others. A final p 
in th 


must use the identification aid as required by this Act, and the 

chivist may not alter or.amend those requirements in any way b, 

any additional guidance or regulation. 
Fees for Reproduction of Records : 

The Archivist’s msibili th regard to making the Collec 


the cost of records reproduction. It is intended fhat the Nationa 
Archives, owe J with other executive agencies, are sa erg i te 
make copies of assassination: records available to the public at): 
reasonable cost. Additio: , the Act requires that the naa hag 
provisions of the Freedom of Information Act be applied by the Na 


cluding the Congress. The fee waiver provisions are essential ti 
sions of law which have served an important purpose of easing: anc 
facilitating public access to government recor 

In developing the legislation, the Committee carefully considerec 
the cost of reproduction of the assassination retords charged to the 
public and the application of the Freedom, of-Information Act fe 


‘waiver requirements to the National Archivés other goyernmen! 


offices which possess assassination records. Just as the definition 0! 
the term assassination.records is the threshold test for public confi- 
dence. in the scope of disclosure resulting from the Act, public 
access itself is the single most important purpose of the Act. 

_ For example, it has been the experience of certain researchers, 
including the Assassination Archives and Records Center, that i : 
Se Eee ee een copie to recurs Tolajed to the ina- 
tion of lent Kennedy from the National Archives than from 


the origi i 7 such tral i 
TA) ee nes ee eye atelligence rhe Agency 
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tee examined this concern by investigating the cost of pig ae i 
copies of records at the National Archives and at agencies includ- 
ing the CIA and the FBI. The Committee i sought to de- 
termine the cost of reproduction of records which are “on the 
shelf” and for which no search is requi : 

The Committee confirmed that it is more expensive for the 
public to obtain “on the shelf’’ records at the National Archives 
than ‘at originating. agencies. This is the result to two factors: Pric- 
ing policy and app ication of the fee waiver provisions of the Free- 
dom of Information Act (FOIA). The National Archives charges the 
public a higher price for a are and does not honor the fee 
waiver provisions of the FOIA in the belief that it is exempt from 
such provisions. ~ . Be 

The Committee determined that the pricing policy of the CIA 
and the FBI are identical. Where no search is required, the first 
one-hundred pages are free, and additional copies cost ten cents per 
page-—— ess of whether the public takes delivery in person at 
the agency or by mail. In comparison, the National Archives 
charges ae pail ten cents per page for copies of records which 
are requested in person, and twenty-five cents per page for copies 
of records requiring mailing. The result has been that the National 
Archives has created a burden on the public to shop around gov- 
ernment for the least expensive means of obtaining copies of 
records. As a result of these findings, and the National Archives 


_ determination to continue to charge more for records reproduction 
pan apenciee who comply with the Freedom of Information Act fee . 
8c. 


e requirements and guidelines, the Act provides in Section 
5th) that the public may also seek copies of “assassination 
records” from the originating agencies... ; 

The Committee next determined that it is less expensive for the 
public to obtain copies of records at originating agencies than at 
the National Archives because the agencies fee waiver provisions of 
the FOIA. Again; the Committee was ially concerned with the 
history of access to “on the shelf’ records related to the assassina- 
tion of President Kennedy. The Committee examined the National 
Archives claim that it is exempt from such provisions of the FOIA, 
the influence that this interpretation has had on the cost of records 
to the public, and the impact of such a poly on uniform and rea- 
sonable access and public disclosure costs under this Act. 

The Committee determined that application of the FOIA fee 
waiver provisions are particularly essential with to the 
records related to the assassination of President John F. Kennedy 


. First, the National Archives is covered by the Freedom of Informa- 


tion Act, there is no exception.to this requirement in law, and to 
create such an exception would undermine the application of the 
nation’s foremost means of public access and government account- 
ability at the nation’s foremost pears. of government records. 
Second, without applying the FOIA fee waiver provision to the 
Kennedy assassination records the National Archives would be 
acting in a manner which undermines that law. Simply put, the 
public would lose its rights under the Freedom of Information Act 
as soon as any record is transferred to the National Archives. 
Third, as with its pricing policy, its policy wi to the FOIA 


Ses re bas oe tha anhiie hy ranniring 


. ecutive agencies including the National Archives. 


‘and not vice versa. Third, there is less likelihood of loss or destr 
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that it shop around the government for the least expensive mea! 
of records reproduction. — Se ae Sets 
The Committee believes that it-is necessary to require the app § 


: to 
cation of the FOIA fee waiver provisions to public requests f 


records contained in the President John F. Kennedy Assassinatk 
Records Collection because to do otherwise would seriously co 
with the and intent of public access and disclosure und 
the Act. While the Congress cannot specify the exact cost of reco 
reproduction under the Act, it is clearly intended that the costs] 
reasonable and that the FOIA fee waiver provisions apply at all « 


Information Security . | a 
Another area ee ‘of the Archivist has to do with|; 
formation security. The Act. requires that the Collection inclu 
— which are Lees ga available ir mee as well as thc 
Ww are ag ay purpose i ousing postpon 
records at the National Archives is threefold: First, even thou 
postponed, these records are not exempt, and are therefore a p: 
of the Collection to be disclosed. Second, the Act requires perio: 
review of postponed records, in addition to the review specifi 
designated by the Review Board. The Committee believes that sv | 
review should occur at a single facility. That will be most effecti 


ly achieved by bringing the review committee to the documé: 


tion; and therefore ease of access at a single central location. 
The Act requires that the Archivist consult with the Informat: § 
Security Oversight Office with regard to the Erotection of x & 
poned records. This is required because during the course of den 
opment of the legislation several agencies ‘expressed reluctan 
providing the original or even reproductions of classified or o 
wise confidential information to the National Archives, An e 
ment of the National Archives information security progr: 
the Information Security Oversight Office (ISOO) was vequastad 
Senator Glenn. The results confirmed the concerns of aH é 
( 


agencies. For the five year period between August 1987 and 
1992, Mr. Steven Garfinkel, Director of ISOO, identified 35 
tions of improper disclosure and handling of classified informa’ 


devote to its information security A iiacidar a He added that the| [| 
tional Archives “currently has only one full-time information se § 
rity specialist.” Mr. Garfinkel cited overcrowding of docume: | 
commingling of classified and unclassified records, and other 
tors is the security problems at the National Archives. 

The requirement in the Act for consultation between ISOO). } 
the National Archives is essential to the Archives fulfilling the & 
sponsibilities in the Act for archiving and protecting 
records. Failure in developing and properly implementing the 
ommendations of ISOO, and ing concerns of affected aj 
aehipre revent the transmission of postponed records to the| fj 

10) ves. : o 
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; developed in consultation with its 
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be best. served by - 


this document guide. It is expected 
at this se be nationally distributed and 
access to’ parti . 


terpos- 

ing the government between the assassination of President Kenne- 

e American public. The Archivist retains existing author- 

ity to making records available for reprinting and sale by the 

Public Printer, but such action should be undertaken with the afore- 
stated considerations in mind. F 


Presidential Libraries 
In Section 2, the Act includes presidential libraries within the 
definition of the National Archives, and in Section 5(C\(3) it specifi- 
y requires the directors of presidential libraries to e ite the 
review of all assassination records and. make them avai m8 to the 
e 


“assassination records”, ardiess of whether the records were 
conveyed to the government by a deed or gift or donation, and 
where appropriate, be reviewed under the standards for ne- 


of Information Act or an executive order on information classifica- 
tion. a : 

This provision reflects the existence of relevant records at presi- 
dential librari 


available or which are in the Process of being made public ly avail 
able. Specific sets of records which should made immediately 
available for public disclosure, review by the Review Board, and in- 
clusion in the Collection as set forth by this Act. 

development of the legislation, the Committee contacted the 
Ford and Johnson presidential libraries with regard to the public 
availability of its holdings. In the case of the Lyndon B. Jo. n 
Presidential Library, the Particular provision requiri expedited 
review, availability to the Review Board, and public disclosure was 


a 


8 possession. These recordings were made by Preside: 
Johnzon, and were donated to = library by his former person 


assistant. Mildred in 1973. 
For the Gerald R. Ford Presidential 
quires the i 


ted review, availability to the Review Board, 
public disclosure of all assassination records, and in particular 
records of the Rockefeller Commission related to the investi 

’ of the assassination. ; 

' Standards for postponement 


emphasize 
be publicly available ar 


, this provision 


pub y disclosed at some point in the future, and that the ni: 
ards for ent are not exemptions from disclosure. 


thermore, it is intended that the stan 
ary, not com i 


principle for a lying the standards for postponement remains th 


Presumption 


be “clear and convincing evidence” that 


stan: 
postponement are triggered. Certain clarifications, however, m ; 
useful to assist in providing the perspectives of the governmeni 


the Congress, and the public, 


Intelligence Agents, Sources, or Methods 
Section 6(1(A) permits nement if the disclosure 
“reveal twee identi current! wires p 


‘an intelligence 
tection.” Concer weet breadth of 
raised. tatives of 


Intelligence Agents 


One of the earliest concerns was whether the id tity of a d 
ceased intelligence agent could be postponed. T spp idl Naas 
would create af isting’, this might be necessary if the disclosure 


would ee a risk of physical 


2 bee: 
continu: protection. This is related to an additional concern 4 


the definition of an “j telligence agent.” The 


uring the course of its work. In additicr 
nement requires that the 
particular dards 


nw 
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_be discl 


_ “Intelligence sources” have included newspa) 
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that it is a term of art and that it should extend to a “domestic or 
foreign intelligence or counterintelligence asset, collaborator, for- 
eign on contact, or covert employee of a United States intelli- 
gence organization, where the identity of any of these currently re- 


_ From the perspective of some rienced researchers concern- 
ing the assassination of President Kennedy, the term “intelligence 
agent” should not apply to deceased ap ba They believe that the 
majority of records related to such individuals are at least thirty 
years old and do not require continued protection. © 
The Committee decided that the Review Board should make its 
own determinations, and in so doing should consult with the affect- 
ed agencies, as well as be receptive to the views of the public. In 
determining whether or not the identity of a deceased agent should 
, the Review Board may wish to consider the impact on 
survivors as a legitimate question, but the Review Board should 
satisfy itself as to the basis and need for such an assertion as 
grounds for postponement. The question of the breadth of the term 
intelligence 0 aa raises a different set of questions. -Potentially, 
the coverage of all individuals employed in an intelligence or coun- 
terintelligence capacity by the united States could become extreme- 
ly wideranging and serve to defeat the presumption of disclosure 
and D pier of the Act. The Committee hesitates to adopt such a 
broad definition of “intelligence agent.” However, when the Review 
Board is required to make determinations about the identities of 
aneolliganee eeents ae icra ae aug ore pana genie 
ities and assignments which migh’ in’ is category. in, 
the Review Board. should satisfy itself as to the basis and can pe 
such an assertion as grounds for postponement. 


Intelligence Sources and Methods 


Section 6(1(B) permits postponement of an “Intelligence source 
or method which is currently utilized, or reasonable expected to be 
utilized.” Some researchers experienced in the difficulty of access- 
ing records related to the assassination of President Kennedy have 
raised concerns over the scope of this provision because in the past 

apers and libraries, and 
because “intelligence methods” have included photography and lis- 
tening devices on telephones: The Review Board should consider a 
variety of factors related to the need to postpone disclosure of intel- 
igence sources and methods, including the age of the record, 
whether the use of a particular source or method is already well 
known by the public (e.g. that the Soviet Embassy in Mexico City 
was bugged during the alleged visit of Lee Harvey Oswald), and 
whether the source or method is inherently secret, or whether it 
was the information it collected which was secret. . 


Understanding of Confidentiality: — 
"Section 6(4) permits postponement if disclosure would “compro- 
mise the existence of an understanding of confidentiality currently 


requiri CR pe pascyrs between a Government agent and a cooperat- 
ing individual or foreign government, and lic disclosure would 


_ quire protection.” 


‘be so harmful that it outweighs the public interest.” The govern- 


ment has argued that all such confidentiality requires wi Iding 


'. written or unwritten, and th 


. doing, the Review 
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to preserye:the integrity the promise of confidentiality made by 
forenment agency to a witness in order to obtain testimony or 
ormation. - 


e exact 

scope and duration of confidentiality; whether the agreement cur 
rently requires protection; whether a witness or informant or co 
dential source is deceased; and whether the government is seekin; 

sstponement purely because it believes all such records should |b 
wi or because of the informant’s express desire that the 
derstanding not be made public. In all cases where the: Reviev 
Board is considering mement, it should keep the withheld 
formation to an. ute minimum, and ensure that the postpone 
ment is narrowly drawn is for the shortest possible duration. Injx 

iew Board should release as much information from 

the records as is possible. 


Priority of reviewing existing Freedom of Information Act request: 
Section 5(2(bXG) requires aw government offices give priority |t 


for nement set forth in this Act, of assassination records ther fi 


on the date of enactment of this Act are the subject of litigatior 


| poe here continued expenditures by.the: iar cg and Private y 


lor period of time. A continued delay in release of such Spar 
only serve to undermine confidence by those members of the 
public whose past interest resulted in the 

Act litigation. It is intended that the government offices identi 


m of geen ; 


over the & 


and begin review of such records as a. priority upon enactment of : 


the legislation. 

Appointment of the Review Board : 
The Committee first considered the approach proposed 

original legislation. This involved the appointment of an “ 

nation Materials Review Board” in the same manner in which in- 

dependent counsels are selected. This selection process is contain 

in the Ethics in Government Act, where it provides a method of i 


depentiently ee the propriety and lawfulness of. condu 
j ht sherri officials. Under this provision the Attorney Gener 
o 


e United States must request the appointment of an independ- 


ent counsel by a special judicial panel chaired by the Seni ; 
of the Federal District Court for the D.C. Gireuity nor “use 


the creation of the Review Board. The Committee determined that 


while this approach could possibly enhance the independence of the | 


Review Board and the public confidence in the 
other factors mitigated against this approach. 


: fully reviewed the use of this provision for § 
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found that the added responsibilities for the Review Board would 

divest the Court’s resources and time from its rimary ‘responsibil- 

ities under the Independent Counsel law. The .Committee was also 

concerned that the judicial panel lacked the experience and exper- 

tise to select individuals who are nationally recognized profession- 

ae in the fields of history, archiving, and public access to informa- 
0 


n. 
és With ee. eee in mind,. the oe chose Sen 

ive approach - @ appointment process while giving significan 
weight fo the need for independence, public confidence, and ac- 
coun : ; oes 

Section establishes the Assassination Records Review Board. 
The Review Board will stand as the symbol and barometer of 
public confidence in the review and release of the government's 
records related to the assassination of President Kennedy. The in- 
copie cence of the Review Board will be rightfully judged by the 
public at its inception. The President is given the authority to ap- 
point the members of the Review Board. Several provisions are in- 
tended to provide as much pntependence and accountability as is 
possible within our constitutional framework. These include the re- 
queens that the members be confirmed by the United States 

nate, that the President consider the recommendations of four 
private o: izations with e ise in the areas of history, archiv- 
ing, and the law, and that at least one of the members of he board 
be a historian and another be an attorney. The qualifications are 
also intended to maintain public confidence by a ric Se the 
board members be nationally recognized professio in their field. 
The organizations chosen to make recommendations was 
to historians, archivists 
torical records and histo 


the American public. 


Review Sot authority to request additional information and 
reco 
In Section 7(jXC\(ii) the Act provides the Review Board with the 
authority to “di a Government office to make available to the 
i and if necessary investigate the facts surrounding 


ew 
’ the disposition of additional information, records, or testimony 
from individuals, which. the Review Board has reason to believe is 
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going beyond the inf 
fices initially chose to 
Board. Ai 


affected government 
such offices 


* 


by the Review Beard 


m 
such requests for * 
consider wheth 


Review Board consultation with the public and government offic 
_ Section 8 sets forth the responsibilities of the Review Board. It 
intended that the Review Board should consider and consult, whe 
pa tars with Roig of the ite and with affected age 
» Us 18 essential for purposes of serving the public interest 
ensuring the fullest public disclosures of records in an independe: 
and accountable manner, as well as appreciating the governmen 


uiring 
in compliance with the Act, and that to the extent possibl 
tation with the government offices creates an understanding 
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on ten fi, : 5 defense of Jack Ruby, were donated by Mr. Gertz to the Library 
Limitations of p residential Pe penanent : se . . - Congress. Mr. Gertz i personal written permission ; 

- Section 9(dX(1) recognizes the President 8 authority to. override access to these records. The Committee contacted Mr. Gertz and 
the determinations of the Review Board; however, the provision ex- quested that he open these records to the public and remove t 
Pressly limits such authority to an assassination record or “infor- access restrictions. Mr. Gertz agreed without hesitation. _ 
mation contained in an assassination record, obtained or developed In another example, the Lyndon B. Johnson Library was conta 
solely within the: executive branch.” This prohibition is intended: ed with regard to public access:to relevant ions of the mc 
specifically to restrict the President from having any control or au- than 3,000 tape recordings of conversations o Lyndon B. Johns 
thority over legislative branch records or information. For exam- as Vice ident and President of the United States. The Lib: 
ple, within the files of: the House Select Committee on Assassina- Director, Harry Middleton, was contacted and was .asked abe 

; tions (HSCA) there are staff notes rely in part on information ob- ing public these tapes and other records which migh 
‘ tained or developed by the CIA. Under the “third agency” rule in viewed as related to the assassination. Mr. Middleton stated th 
the Act, the CIA could choose to recommend that the Review Board al it was unclear whether’ anyone else's authority was } 
ne those portions which it identifies as originating at the quired to do so, he obtained permission from Mrs. Lyndon B. Job 
CIA. If the Review Board declined the recommendation and the son in 1990 to begin processing the tapes for public disclosure. 
President sought to override the determination, : the President was determined that the project could be completed within the 
would be limited to postpone.those sentences or words which were _ month period for records review under the Act. 

_ originated or developed by the The remainder of the docu- In a al example, the Committee contacted the Gerald R. Fo 
ment would have to be publicly disclosed. Presidential Library in order to determine the status of the Rock 
Rules ; feller Commission records. Although the Commission devoted alr: 

ules of construction : atively small portion of its time addressing a few questions abo 
Deeds of Gift. Section 11(a) addresses the need to abide by the ‘the assassination of President Kennedy, the Ford bequest conta 
terms of deeds of gift and donation of records to the federal govern- the largest and most complete set of Rockefeller Commissic | 
ment. With the exception of the autopsy records which are ex- records. President Ford had personally equine ps bape who us 
cluded from the Act, this provision does not intend to exclude other the records, including the Department of Justice w 0 investigat 
donated records from the scope of assassination records, and all — criminal wrongdoing, to return the records to him personally. T 
such records made:publicly available are to be included in the Col- Committee found that by June, 1992, the Ford Presidential Lib 
lection as established by this Act. It is particularly important that had made the Rockefeller Commission records related to the asse = 
all such records, ially when classified, are considered ‘‘assassi- sination publicly available, and that other related, but still clas: 
nation records” under the Act so that any declassification review is fied, records were available for declassification by originating age) 
done under the new standards of this Act, and not the more restric- cies. ; i Ras: 
tive standards of the Freedom of Information Act and the executive To the extent that there are other “assassination records” w ic i 
order on security classified information. have: been donated to the federal government, it is intended hi 
During the development of the legislation, the Committee sought the Review Board fully explore such reco: 3 and governing | 
to determine the nature and extent of donations and gifts of “assas- instruments, and where possible seek the waiver or necessary Fe: 
sination records.” It found that records and rights in = records . mission to open the records to the American public, 
have been transmitted by former Presi ents, governmen: officials, . . pus ade 3 
and private citizens to roveciment institutions including the Li- Title 5 Public Access Provisions and Judicial Review iy 
brary of Congress, the National Archives, and the presidential li- Sections 11 (b) and (c) address the application of the Freedom 
braries. The Committee also familiarized itself with the legal in- Information Act, and judicial review with to activities pu 
struments of as many of the gifts and donations as possible, and , suant to the Act. In the original legislation, the authors chose |t 
worked directly with the affected institutions to determine the exempt the Review Board and the activities authorized by the bil E 

“extent to which such records had been made public or could be om a number: of laws d with government accountability & 
made public. When necessary, the Committee requested that the These included the Freedom of Information Act, the Governmen 
individual, persons, or entities in controlling access to such records in the Sunshine Act, the A tive Procedures Act,-and judi 
make them publicly available. ; cial review. This would have the effect of exempting the personrie 

‘While many of the records were donated by former Presidents or records of past investigative commissions or committees, eve: & 
their families, allowable in part because. the Presidential Records though the very same records of the Warren Commission hay. & 
Act did not exist until the presidency of Ronald Reagan, certain been publicly available for .at least twenty years. The Committe, 
other individuals have also donated records. The personal papers of believes that this is snconaistent with the operative principle of ai 
former Representative Hale a Warren Commission member, ome tive presumption of ublic disclosure. sie i 
were donated to the Natio: hives by his widow oe former the i the crear ou paar te Beene sponsors o & 

; ; Senai n Sena‘ 
Representative Lindy Boggs. In another case, the perso ache Arlen Specter, both called f aca 


". of the attorney Elmer Gertz, including the papers related to Gertz the application of our nation’s law: I 
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ensuring openness and accountability, including the Freedom of In- ~ tled “National Security Information”, has eliminated the Geclaeeity 
formation Act and judicial review. Such laws, as well as the Gov- cation and downgrading schedules relating to classified informatio 
-ernment in the Sunshine Act, offer adequate protections in the and has prevented the timely public disclosure of records relating 
events that meetings need to be closed for reasons of national secu- to the assassination of President Ke . Finally, most of the 
rity, as well as other reasons including personal privacy. However, records related to the assassination of ent Kenn * 
such exemptions require public notice and this.is entirely consist- | almost 30 years old, and only in the rarest cases is there any legiti- 
~ ent with the extra level of sensitivity to the accountability and _. ‘mate need for continued protection of such records. _ mo 
credibility of the Review Board. The applicable laws in Title 5 have _ The purposes of the law, as indicated in the section, are to pro- 
been restored to the Act, as has judicial review. ; vide for the creation of the President John F. Kennedy. - 
Poets pile é tion Records Collection at the National Archives and rds Ad- 
Existing Authority re: ministration and to require the expeditious transmission of assassi- 
Section 11(d) provides that nothing in the Act revokes or limits nation records to the Archivist and public disclosure of such 
the existing pithority of the President, any executive agency, the records, 
Senate, or the House of Representatives, or any other entity of the Sec. $. Definitions. 
Government to publicly disclose records in its ion. pro- / aa , aha tas? = 
vision is-intended to. make clear that, although the entities of the oi 4. definition of “Archivist”, to mean the Archivist of the 
Government are required to disclose all assassination records are ated aes, is provided. Se ; 
not covered by the standards for postponement in Section 6, they The term “Assassination record” is clarified to mean a record 
are not required to withhold or ne disclosure of assassination _. that ig-related to the assassination of President Kennedy, that w: 
records simply because those records are covered by these.stand- - . created or made available for use by, obtained by, or otherwis 
ards. If an agency or congressional committee has other statuto: came into the possession of (A) the Commission to duveatigats th 
or inherent authority to release a record, it may do so even though : ie of President John F. Kennedy (the “Warren mui 
the record would be qualified for tponement for disclosure * sion”; (B) the Commission on Central Intelligence Agency Acti 
under the Act. Thus, with to the assassination records, the hq Mikinires the United States (the “Rockefeller Commission”); ( 
Act sets a floor, but not a ceiling, as to what is to be disclosed. At oh nate Select Committee to Study Governmental Operation 
the same time, nothing in the Act alters any existing rights or oD ee to Intelligence Activities (the “Church Committee”); 
duties with respect to public disclosure of materials that are not as- ) the, ect Committee on In ce (the “Pike Committee”) o 
sassination records. the House of Representatives; (E) the Select Committee on Assassi 
nations (the “House Assassinations Committee”) of the House of 
VI. SECTION-BY-SECTION ANALYSIS Representatives; (F) the Library of Congress; (G) the National 
’ Sec. 1. Short title. chives and Records Administration; (H) any Presidential library; 
; — - any executive agency; (J) any independent agency; (K) any othe: 
The name of the Act is changed from the Assassination Materi- office of the Federal Government; and (L) any State or local law 
als Disclosure Act to the President John F. Kennedy Assassination - enforcement office that provided support or assistance or per; 
Records Collection Act of 1992 to reflect its particular purpose, formed work in connection with a Federal inquiry into the assassi, 
scope, and added priorities. es . aed Gee ae does agape ude si Pact 
sm 9s : é lonat e Kennedy. famil: atio’ ivi 
Sec. 2. Findings, declarations, and purposes. pursuant to a deed of gift regulating acces to those records, 0: 
Section 2 details the congressional findings, declarations, and . copies and reproductions made from such records. ; 
Pp that are to guide the implementation and administration . A definition of “Collection” is added and means the Presiden 
Of the law. It is found and declared that all Government records John F. Kennedy Assassination Records Collection establish 
related ad the ameeesineticn of President Eenaedy neue be Mane arg section 4. ‘ og 
served for historical and governmen uurposes, ey shot . 3 term “executive agency” means an executive agency as 
aD tion of i 8 ediate di ics ure, and that they should defined in subsection 552(f) of title 5, United States Code an in; 
be eventually disclosed to enable the public to become fully in- cludes any executive department, military department, -Govern 
formed about the history surrounding the assassination. Legislation ment corporation, Government controlled corporation, or other oa! 
is necessary to create an enforceable, independent, and accountable tablishment in the executive branch of the Government, including 
for the public disclosure of such records. It is also necessary the Executive Office of the President, or any independent regula! 
because ional records related to the assassination of Presi- wy agency. : 5 
dent Kennelly would not otherwise be: subject to public disclosure . 6. rnment office’, another added term, means any office of 
. until at least the year. 2029; because the Freed lom of Information the Federal Government ‘that has possession or control of assassi- 
Act, as implemented by the executive branch, has prevented the nation records, incl (A) the House Committee on Administra. 
timely public disclosure of records relating to the assassination of tion with regard to the ; Committee on Assassinations of the 
President Kennedy; and because Executive Order No. 12856, enti- records of the House of Representatives; (B) the Select committee 
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on Intelligence of the Senate with regard to records of the Senate 
Select Committee to Study Governmental Operations with Respect 
to Intelligence Activities and other assassination records; (C) the 
Library of Congress; (D) the National Archives as custodian of as- 
sassination records that it has obtained or possesses, including the 
Commission to Investigate the Assassination of President John F. 
Kennedy and the Commission on Central Intelligence Agency Ac- 
be in the Uoies Sates, woah © -any other executive branch 
ce or agency, and any independent agency. ; : 

6. As used in the law, “Identification aid” means the written de- 
scription prepared for each record as required in section 4, =) 

‘I. “National Archives’ means the National Archives and 
Records Administration and all components thereof, including 
Presidential archival depositories established under section 2112 of. 
title 44, United States Code. 

8. As used in the law, “Official investigation” means the reviews 
of the assassination of President Kennedy conducted by any Presi- 
dential commission, any authorized congressional committee, and 
any Government agency either independently, at the request.of 


- any Presidential commission or congressional committee, or at the 


request of any Government official. . : 
. The'term “Originating body’ means the’ executive agency, 


_ Government commission, congressional committee, or other govern- 


mental entity that created a record of particular information 
within a record. 

10. A definition of “Public interest” is added and means the com- 

ing interest in the pene public disclosure of assassination 
eer ot fal Peace ue me le about the histo: 
pose ly informing the erican people ut the history sur- 
rounding the assassination of President Kennedy. 

11. As used in the law, “Record” includes a book, paper, map, 
photograph, sound or video recording, machine readable material, 
computerized, digitized, or electronic information, regardless of the 
medium on which it is stored, or other documentary material, re- 
gardless of its physical form or characteristics. rey 

12. Reference to the “Review Board” means the Assassination 
Records Review Board established by section 7. 

18. Another newly added term, “Third agency”, means a Govern- 
ment agency that originated an assassination record that is in the 
possession of another agency. ; 


Sec. 4. President John E Kennedy Assassination Records Collection 
at the National Archives and Records Administration. 


The law provides generally that, not later than 60 days after the 
date of its enactment, the National Archives and Records Adminis- 
tration must begin establishing a collection of records to be known 
as the President John F. Kennedy Assassination Records Collec- 


tion. In so doing, the Archivist ensures the pe integrity and - 


original provenance of all collection records. The Collection consists 
of copies of all Government records rela’ to the assassination of 
President Kennedy, transmitted to the National Archives in ac- 
cordance with section 2107 of title 44, United States Code. The 
term “original provenance” is a term of art among archivists and 
in this application is intended to preserve and ive records ac- 


governmental purposes and-for the pur- - 


87 
) to their point of origin (e.g., CIA records remain archive 
th CIA records, legislative branch records remain archived wit 
legislative branch records) even though the public is provided wit. 
access to-a “collection” of records related to the assassination | 


wi 
1 
and index to the collection. It is intended that the subject guide 
book and index be prepared and made available as it is accu ule: 


tions of the guidebook and index will be _poblithed d and updates 
e guide! and inde 


a 
E 
| 
i 

SP 


is “blacked out” or is otherwise excised from a document. 
All assassination records transmitted to the National Archive 

ad hace’ phate Aa peo are included in = Collection and mu: 
availab! ) the pu or inspection and copying at the Nati 

al Archives within 30 days after the trananilasion 60 the ‘Nations 


ives. 
_ The Archivist is authorized to chs fees for copying assassin 
tion records and to grant waivers of such fees pursuant to th 
standards established by section 552(aX4) of title 5, United State 
ar lactone ed rosea ete 

, ion is preserved, : i d i 
able to the public at the National Archives ee te eee 
euthorteed, specified, and restricted for use under the terms of 


The National Archives; in consultation with the Information 
curity Oversight. Office, ensures th i 
ane 0 ote in the Callens he security of the postponed ascd 
The Committee on Government Operations of the House of is 
emigre and the hoger tat on Governmental Affairs of tk 
with co = eee fal a 
ergs ca ntinuing oversight jurisdiction with 
Sec. 5. Review, identification, transmission to the National A 
chi and public disc. nati nas By Ode 
Sues . public losure of assassination records by Gow 


and 


Kennedy and prepares them for transmissi aes 
inclusion in ths Collection on to the Archivist fo 
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. No assassination record shall be destroyed, altered, or mutilated Pepe disclosure, of ry aaination. records in corde meation has 
way, 


d ci 
in any tody of. the depository, and makes such reco available to t 
No assassination record made available or gj lk tothe public Review a8 Tequired by the law. 
Prior to the date of enactment of the law may be wnat redact Section 5(d) €s that, not later than 45 days after the| date 
Postponed for public disclosure, or reclassified. (The term, “unre. promement of the law, the Archivist, in consultation with the ; 
9 or “ Q’” is: defined in sect ion 4 of this section-by-gec. ropriate Government Offices, Prepares and makes availab] to 
tion analysis } ; & standard form of identification or fin t 
No assassination record Created by a person or entity outside of . for use with cach assassination record subject to review under t 
‘Government (excluding names or identities consistent with the re. law. The Archivist ensures that the identification aid 
aes of section 6) may be withheld, redacted, Postponed for form agree 2 Buch + manner ag fo result in the ‘creation aul 
Public osure, or reclass: led, Syste < records by. ent offices te 
ion 5(b) indicates that, during the review by Government of. aid petible with each other Upon completion of ac identificati | 
ces and pending review activity by the Review ‘each Goy- aid, a ent office (A) a: & Printed copy to the 
ernment office Custody of its ination records for pur- ¢,describes; (B) transmits a printed Copy to the Rey} ia 
of te ration, security, and efficien + {unless the Review whe *aches be ammo y 02 cach woh paination record it descrit 
uires the ysical transfer of reco Or purposes of con. 8 transmi , e Archivist, ion r 
ducting at independent and impartial review; trancfer is n which are in the Possession of the National Archives on the date 
for an administrative hearing or other Review Board function; or % '  Snactment of the law, and which have been Publicly available f 
is a third agency record d, in subsection (cX2XC), their entire out redaction, are made available in the Coll. 
Section 5(c) Provides that, not later than 399 days after the date tion without fey additional review by the Review Board or anott 
of enactment of the law, each Government office reviews, identi. Suthorize office under the law, and are not required to have Bu 
fies, and organizes each assassination record in its custody or pos- an identification aid unless required by the Archivist, : 
Session for disclosure to the ublic, review by the Review Board, Section 5(€): provides that each Government Office transmits 
and transmission to the Archivist In out this require. the Archivist, and makes available to the Public, not later than! 3 
ment, a toe mment office A vetermines whick of its records are days io thet ee, peeled snactment of ne law, all ross inati 
ation - records; etermines which of its assassina tion records t! y Osed, in Mging those that are mf 
nocorda have been official! y, tnorlosed or publicly availah le in & com- acy, ae ble ment, poe at olden othe stander eout 2 a : 
Prete and unredacted orm [the “unredacted” or.“r ” in L ithho, under of the 
this Act ic defined in sectis’ of this sections tion analysis), and transmit to the Archivist, upon ®Pproval for Postponement 
(C) determines which of its assassination records, or icular ire the Review Board or upon con! letion of other action authori 
Ormation contained such a record, w, created by a third the law, all tion the public disclosure of which h 
agency or by another Government ffice, and tranami a third een Postponed, in whole or in part, under the 
agency or other Government Office those records, or particular in. a £0 beco; of the protected Collection, 
formation contain ose * or complete and accurate Section 5) indicates that an tion record, the Public d 
peptge thereof; (D) determines whether its ination records or posure of which Postponed, shall, ips ission |} 
information in Assassination records are covered by the ba Archivist, be held for. reasons of Security an, Preservation - 
standards for Postponement of public disclosure under the law, ‘and the o ting body until such time as the information securi 
specifies on the identification aid required by subsection (@) the ap- fn rector a re established at the Nationa) Archives, ag requir 
i) e nement provision Contained in section ; Orga- : cane iv : . 
nizes an es available to the Review all assassination seduires periodic review of all Postponed or redact 
records identified under subparagraph (D), the Public disclosure of records by the jon, 888RCY and the Archivist, consiste 
which, in nels ce in meray be Rovened lnder the law; ® Honan’ prem Eanendations of the "view Board under secti: fi 
Organizes an available ‘Review any record con- ov tale _ unr ~~ OF “red ” in thi Act ig.¢ 
cerning which the office has certainty as to whether the fined in section 4 of. this erction-by-section analysis} A perioc 
record is an assassination record governs by the law; (G) gives pri- Hon @. must address the public disclosure of additions sanaie 
ority to the identification, review, and ission, under the 10N records in the Collection under the standards of the law, 4 ‘ 
for postponement set forth in the law, of assassination postponed tion records termined to require continy, 
records that on the date of enactment of the law are the subject of postponement must have an unclassified written description of 4] 
litigation under Section 552 of title §; United States Code; and () sbirpe) for such continued Pubbenement. Such description is pr 
8 available to the Review Board any additional information Beret? the Archivist and ace ed in the Federal Hees r. i 
and records that the Review Board has reason to believe it requires oc review of ne Sssassination records serves to dow & 
whe acting 8 review under the law. F assessing oelass is: public seeified information, ; a 
‘ : disclosed in 
each archival tos Code, pcan under seo- . the Collection no later than the date that ig op ni ges a 


, The Director ¢ 
age tion 2112 of title 44, United States expedi review, for 
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of enactment of the law, unless. the President certifies, as required 
by the law, that continued postponement is made necessary by an 
identifiable harm to the military defense, intelligence operations, 
or conduct of foreign relations, and the identifiable harm is of such 
gravity that it outweighs the public interest in disclosure. 

Section 5(h) authorizes executive branch agencies to charge fees 
for copying: assassination and to grant waivers-of such fees 
popsant to the standards established by section 552(a)(4) of title 5, - 

nited States Code, a provision of the om of Information Act. 


Sec. 6. Grounds for postponement of public disclosure of records. 


Disclosure of assassination records or particular information in 
assassination records to the public may: be postponed subject to the 


paedcns of the law if there is clear and convincing evidence 


" (1) the threat to the military defense, intelligence operations, 
or conduct of foreign relations of the United States posed 


the public disclosure of the assassination is of such gravity that . 


it outweighs the public interest, and such public disclosure 
would reveal (A) an intelligence agent whose identity current! 
requires protection; (B) an intelligence source or method whic 
is currently utilized, or reasonably e: to be utilized, b 
the United States Government and which has not been official- 
ly disclosed, the disclosure of the assassination record would 
reveal the name or identity of a living person who roe 
confidential information to the United States and would pose a 
substantial risk of harm to that person; _ 

(2) the public disclosure of the assassination récord would 
reveal the name or identity of a ive person who BP shanna 
confidential information to the United States and would pose a 
substantial risk of harm to that person; Tone 

(3) the public disclosure of the assassination record could rea- 
sonably be expected to constitute an unwarranted invasion of 
personal privacy, and that invasion of privacy is so substantial 
that it agai ag the public interest; 

-(4) the public disclosure of the assassination record would 
compromise the existence of an understanding of confidential- 
ity currently requiring protection between a Government 
agent and a cooperating individual or a foreign government, 
and public disclosure would be so harmful that it outweighs 
the public interest; or Taek 

(5) the public disclosure of the assassination record would 
reveal a security or protective procedure cuenty utilized, or 
oenaly expected to be paoseereag Alege Secret ae an- 
other ernment agency. respo le for protecting ern- 
ment officials, and public disclosure would bs so harmful that 
it outweighs the public interest. : 


Sec. 7, Establishment and powers of the Assassination Records 
Review Board. ; 


Section 7 establishes the Assassinations Records Review Board as _ 


an independent agency. The President, by and with the advice and 
consent of the Senate, appoints, without rogers to political affili- 
ation, 5.citizens to serve as members of the iew Board to ensure 


’ mental Affairs of the Senate. 
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and facilitate the review, transmission to the Archivist, and publi 
disclosure of Government records related to the assassination! 
President Kennedy. The President makes nominations to th 
Review Board not later than 90 calendar days after the date of er 
actment of the law. 

If the Senate votes not to confirm a nomination to the Revie’ 
Board, the President makes an additional nomination not late 
than 80 days thereafter. 

_ The President makes nominations to the Review Board after co1 
gr 4 persons recommended by the American Historical Associ: 
tion, the Organization of American Historians, the Society] « 
American Archivists, and the American Bar Association. If one 
these organizations does not recommend at least 2 nominees m 
ing the stated qualifications by the date that is 45 days after 
date of enactment of the law, the President considers for nomin: 
tion the persons recommended by the other specified organization 
The, President also may request a specified organization to subm 
additional nominations. 

Persons nominated to the Review Board (A) must be impa 
rivate citizens, none of whom is presently employed by 
ranch of the Government, and none of whom have had 

ede ors involvement with any official investigation or inquiry co 

ucted by a Federal, State, or local government, relating to the a 
sassination of President Kennedy; &B) must be distinguished pe 
sons of high national professional reputation in their respecti\ 
fields who are capable of exercising the independent and objectix 
judgment necessary to the fulfillment of their role in ensuring ar 

tating the review, transmission to the public, and public di 
closure of records related to the assassination of President Kenn 
and who possess an appreciation of the value of such material | 

e public, scholars, and government; and (C) must include at lea: 
1 professional historian and 1 pang de 

_All Review Board nominees are to be granted the necessary sec’ 
rity clearances in an accelerated manner subject to.the standa: 
Procedures for granting such clearances. Furthermore, all nom 
nees must qualify for the necessary security clearance prior 
being considered for confirmation by the Committee on Gover 


~ 


aero 


The Committee on Governmental Affairs of the Senate holds co: 
firmation hearings within 30 days in which the Senate is in td 
after the nomination of 3 Review Board members. The Commi: 
votes on the nominations within 14 days in which the Senate is j 
session after the confirmation hearings, and reports its results 1 
the full Senate immediately. The Senate then votes on each nom 
nee to confirm or reject within 14 days in which the Senate is i 
session after receiving the report from the Committee on.Goven 
mental Affairs. 

A vacancy on the Review Board is filled in the same manner : 
specified for original appointment within 30 days of the occurren 
of the vacancy. :; an 

The members of the Review Board elect one of its members|; 
O No eaiber of the Rees neal 

o member | C) i is to be removed from offic 
other than by impeachment and conviction; or by the action ores 
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President for inefficiency, neglect of duty, malfeasance in office, 


ph disability, mental incapacity, -or any other condition that 


kendally mapairs the performance of the member's duties. . 
If a member of the Review Board is removed from office, and 


that removal is by the President, not later than 10 days after the - 


removal, the President must submit to the Committee on Govern- 
ment tions of the House of pepwceentalsves and the Commit- 


. tee on ernmental Affairs of the Senate a report ifying the 
facts found and the grounds for the nivel Fue the 


President must publish in the Federal Register a report on the re- 

moval, except that the President may, if necessary to protect the 

rights of a rson named in the report or to prevent undue inter- 

ference with any pending prosecution, postpone or refrain from 

publishing any or all of the report until the completion of such 

pending cases or pursuant to privacy protection requirements in 
LW, 7 


A member of the Review Board removed from office may obtain 
judicial review of the removal in a civil action commenced in the 

nited States District Court for the District of Columbia. The 
member may be reinstated or granted other appropriate relief by 
order of the court. . : 

A member of the Review Board is compensated at a rate equal to 
the daily equivalent of the arinual rate of basic pay ibed for 
level of the Executive Schedule under section 5315 of title 5, 
United States Code, for each day (including travel time) coring 
which the member is in the formance of the duties o 


in 
the Review Board. A m r of the iew Board also is allowed - 


reasonable travel expenses, including per diem in lieu of subsist- 
ence, at rates for employees of agencies under subchapter I of cha 
ter 57 of title 5, United States Code, while away from the me 8 
home or regular place of business in the performance of services 
gee d d responsibilities, the Review Board d. 
i luties and responsibilities; the Review consid- 
ers and renders decisions on a determination by a Government 
office to seek to ne the disclosure of assassination records. In 
carrying out this the Review Board considers and renders de- 
cisions as to whether a record constitutes an assassination record; 
and whether an assassination record or i information in a 
record qualifies for postponement of disclosure under the law. 

The view Board has the authority to act in a manner pre- 
scribed under the law, including authority to (A) direct Govern- 
ment offices to complete identification aids and organize assassina- 
tion records; (B) direct Government offices to it to the Archi- 


vist assassination records as required under the law, including seg- 


’ regable portions of assassination records, and substitutes and sum- 


maries of assassination records that can be publicly disclosed to the 
fullest extent; (C) obtain access to assassination records that have 
been identified and organized by a Government office: direct a Gov- 
ernment office to make available to the Review Board, and if neces- 
sary investigate the facts surrounding the yas ors om of additional 
information, records, or testimony from individuals, which the 
Review Board has reason to believe is required to fulfill its func- 
tions and responsibilities under the law; and gy acer private per- 
sons to compel testimony, records, and other information relevant 


Also, the Review 
an. of the Untied States for pt 


4 : » ited 5 i 
é nr States Code, and may 


c& ent Re A 
resentatives and the Committee on Governmental Affairs of |t] 


poned records after termination of the Revove “7 and hav 

Row® to any records held or created by the Review Board 
iew in . o S « 

bride Adee oveas rpc Aervilaiad duty to cooperate with the exe 

r ator of the General Services Administration pr 


The A 


vides administrative 


ble basis. 


rsight jurisdi iction with respect to |t] 


services for the Review Board on a reimburs; 


The Review Board and the terms of its members terminate jx 


erg Ag tt years after the date of enactment of the law, excey 


an additional 1-year period if it has not a if 

ree i, Uf la cermin, te vey Bord 
e : a 1 

and accurate Pilon reps and the Congress, cpatuding a complet 


Upon termination and winding up, the 
of its records to th ivist ‘for i ion i i i 
bal ia ad Fenland inclusion a ee Collection, an: 

Sec. 8. Assassination Records Review Board personnel. 


Fe ig 8 PsicAdnenge Support personnel for the ‘Review Board. No §f 


may, by majority vote, extend its term fc 
. t ‘ 


be destroyed. 


the Review Board appoints one clean tbc te Review Boatd fl 
affiliation, to the position of Executi Directo is individua: 
must be a private citizen of integrity and im ia ei 


with any official investigati reer b len! EE 
tion of President Keanety Ac andidate for manne, {2 the assassina 
be granted th 


ances, and meted heard for the necessary security clearance p ibe ; 
Th 


offices, i 
i Rae responsible 


thority to decide or dei 


clesed to the public or 


tor serves as prin ipal liaison to ernm: 
for the administration an oe 
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. The Executive Director is not to be removed for reasons other 


than by a majority vote of the Review Board for cause on the 
grounds of inefficiency, neglect of duty, malfeasance in office, phys- 


- ical disability, mental incapacity, or any other condition that sub- 


stantially impairs the performance of the responsibilities of the Ex- 
ecutive Di r or the staff of the Review 

Additionally, the Review Board may, in accordance with the civil 
service laws, but without regard to civil service law and regulation 
for competitive service as defined in subchapter 1, chapter 33 of 


. title 5, United States Code, appoint: and terminate other personnel 


as are necessary to enable the Review Board and its Executive Di- 
rector to perform its duties. A person appointed to the staff of the 
Review Board must be a private citizen of integrity and impartial- 
ity who is not 8 beet employee of any branch of the Government 
and who has no previous involvement with any official investi- 

tion or inquiry relating to the assassination of ident Kenne- 

. Each staff candidate is to be granted the necessary security 
clearances in an accelerated manner subject to the standard proce- 
dures for granting such clearances, and must Lg dt the neces- 
sary security clearance prior to being approved the Review 


The Review Board fixes the com tion of the Executive Direc- 
tor and other personnel in acco: ce with title 5, United States 
Code, except that the rate of for the Executive Director an 
other personnel may not excee rate payable for level V of the 
Executive Schedule under section 5316 of that title. 4 

The Review Board also is authorized to create advisory commit- 
tees to assist in fulfilling the responsibilities of the Review Board 
under the law. Any advisory committee created by the Review 
vent is subject to the Federal Advisory Committee Act (5 U.S.C. 

pp). : 


Sec. 9. Review of records by the Assassination Records Review 
Board. 


Section 9 specifies conditions and arrangements for the Review 
Board’s examination of assassination records, beginning with custo- 
dy considerations. Pending the outcome of the Review Board’s 
review activity, a Government office retains custody of its assassi- 
nation records for purposes of preservation, security, and efficiency, 
unless the Review Board requires the physical transfer of reco 


' for reasons of conducting an independent and enpera review or 


such transfer is necessary for an administrative hearing or other 
official Review Board function. : ' 
The Review Board, not later than 90 days after the date of its 
appointment, publishes in the Federal Register a schedule for 
review of all assassination records, and, not later than 180 days 
after the date of enactment of the law, begins its review of assassi- 
nation records pursuant to the provisions of the law. It is intended 
that two priorities be established by government offices as they 
begin their review of assassination records: All assassination 
records which have been ee released in a redacted form, 
and all assassination records which were the subject of Freedom of 
Information Act litigation at the time of enactment. As the public 
is already familiar with previously released records, it is essential 


' closure. 
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that the fullest le disclosure of these records be obtained 
the public as early as possible. As stated elsewhere, the importan 
of m the review and disclosure of records at issue in liom 
of Information Act litigation is to expedite public access, and sto 
the continued expense to the government, em lg and Freodoth 


of Information Act requesters involved in the legal battles over dis 
The Review Board directs that all assassination records be trans 
mitted to the Archivist and disclosed to the public in the Collection 
in the absence of clear and convincing evidence that a Government 
record is not an assassination record or a Government record or 
particular information within an assassination record qualifies for 
postponement of public disclosure under the law. It is intended 
that all records approved for full disclosure in an unredacted form 
should be transmitted immediately to the Archivist and made 
— to the public. 
_In approving ement of public disclosure of an assassina- 
tion record, the Review Board to provide for the disclosure oj 
ible parts, substitutes, or summaries of such a record, and 


ent with the standards for postponement under the law, which oi 
the Lipertileg Desay cs forms of disclosure shall be made by the 
originating body: (1) any reasonably segregable particular informa- 
, an assassination record; (2) a substitute record for that in- 
formation which is postponed; or (3) chicas d of an assassination 
the coabeuls af a costed revuiing Deco eke 
requiring p: ion to such an extent that 

the actual record, even in a redacted form, and cannot be released. 


maries in lieu of an actual reco: actice should be limi 

the rarest cases if ever, with the understanding that the zalsass af 

rasa aed set bsgne prom oe ied perpetuate public dis- 

trust rmine public co i 7 . 

sibility to disclose the aneasiination recortls: eee respon 
_ Wit 1 respect to each assassination record or particular info: 

tion in assassination records the public oe of which is 


ates and transmits to the Archivist a report containing a descrip- 
originating body, th 


of : 
record) and of any o: cial proceedings conducted by ey 

with to specihic asseaatinsicn records; and a state- 
ment, based on a review of the proceedings and in conformity with 
the decisions reflected therein, designating a recommended speci- 
fied time at which or a specified occurrence following which th: 
material may be appropriately disclosed to the public under th 

Following its review and a determination that an assassinati 

record shall be pie disclosed in the Collection oe ponad fe 
disclosure and ‘in the protected Collection, the Roving Bosc 
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" notifies the head of the originating body of its determination and 
r 


publishes a copy of the determination in the Federal Registe 
within 14 days after the determination is made. Contemporaneous 
notice is made to the President for Review Board determinations 
regarding executive branch assassination records, and to the over- 
sight committees designated in the law in the case of legislative 
branch records. Such notice must contain a written unclassified 
justification for public disclosure or postponement of disclosure, in- 
cluding an explanation of the application of any standards con- 
tained in section 6. j : 
Specification is made of Presidential. authority over Review 
Board determinations. After the Review Board has made a formal 
determination concerning the public disclosure or postponement of 
disclosure of an executive branch assassination record or informa- 
tion within such a record, or of any information contained in a as- 
sassination record, obtained or developed solely. within the execu- 
tive branch, the President has the sole and nondelegable authority 
to require the disclosure or postponement of such. record or infor- 
mation under the standards set forth in section 6, and the Presi- 
dent must provide the Review Board with an unclassified written 
certification specifying his decision within 30 days after the Review 
Board’s determination and notice to the executive branch agency 
as required under the law, stating the justification for his decision, 
including the applicable gcunde a nena under section 6, 
sccomapaniee by a copy of the identification aid required under sec- 
ion 4, 
Any executive branch assassination record postponed by the 
President is subject to the requirements of periodic review, down- 
ing and declassification of classified information, and public 
isclosure in the collection set forth in section 4. The term “down- 
pading | refers to reducing the level of information classification, 
ae example, from TOP S to SECRET to CONFIDENTIAL to 
The Review Board must, upon its receipt, publish in the Federal 
ae a copy of any unclassified written certification, statement, 
and other materials transmitted by or-on behalf of the President 
wih yeeere to postponement the release of assassination 


records. 

Every 30 calendar days, inning on the date that is 60 calen- 
dar days after the date on which the Review Board first approves 
the post rcnernant of disclosure of an assassination record, the 
Review Board must publish in the Federal Register a notice that 
summarizes the bd a erage epesoved by the Review Board or 
initiated by the President, the House of Representatives, or the 
Senate, a 2 description of the subject, originating. agency, 
length or other physical description, and each ground for postpone- 
ment that is relied upon. _ : 

The Review reports its activities to the leadership of the 
Congress, the Committee on Government Operations of the House 
of Representatives, the Committee on Governmental Affairs of the 
Senate, the President, the Archivist, and the head of any Govern- 
ment office whose records have been the subject of Review Board 
activity. The first report is issued on the date that. is 1 year after 
the date of enactment of the law, and subsequent reports every 12 


personnel; (B) the 


at 
months thereafter until termination of the Review Board. Su 


report must include (A) a financial report of the expenses for : 
official activities and requirements of the Review Board an 


2 progress made on review, transmission to the / 
chivist, and public disclosure of assassination records; (C) the es 
mated time and volume of assassination records involved in t 
completion of the Review Board’s performance under the law; ( 

special problems, including requests and the level of coope) 


Sec, 10. Disclosure of other materials and additional study. 
_ Section 10 provides guidance regarding the release of assassir 
tion records outside of the immediate purview of the Review Boa) 
It may request the Attorney General to petition any court in jt 
United States or abroad to release any information relevant to t 
assassination of President Kennedy that is held under seal of t 
court. The Review Board also may request the Attorney General 
petition any court in the United States to release any informati 
relevant to ‘the assassination of President Kennedy that is he 
under the injunction of secrecy of a grand jury. The section in 
cates, in this instance, that a request for disclosure of assassinati« 
materials under the law shall be deemed to constitute a showi 
Solsiruniaags need under Rule 6 of the Federal Rules of Grim fn 


lure. 

In addition, three sense of the Congress provisions specify th 
(1) the Attorney General should assist the Review Board in go 
faith to unseal any records that the Review Board determines to | 
relevant and held under seal by a court or under the injunction 
secrecy of a grand jury; (2) the Secretary of State should con 


of all records of the Government of Bac former Soviet Union, |i 


information; and (8) all executive agencies should cooperate i 

with he nore Board’ bag nrg the reesei of all information re 
evan ie assassination of President Kenn istent wi 
the public interest. . : = asics at 
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Sec. 11. Rules of construction. 
ooo 11 sets forth the rules of construction regarding the stat- 
ute. 
When the President John F. Kennedy Assassination Records Col- 


lection Act requires transmission of a record to the Archivist or 
public disclosure, it is to take precedence over any other law 


(except section 6103 of the Internal Revenue Code), judicial decision — 


construing such law, or common law doctrine that would otherwise 
prohibit such transmission or disclosure, with the exception of 
deeds governing access to or transfer or release of gifts and dona- 
tions of records to the United States Government. 

Nothing in the statute is to be construed to eliminate or limit 
any right to file requests with any executive agency or seek judicial 
review of the decisions pursuant to section 552 of title 5, United 
States Code, which is the Freedom of Information Act. 

Nothing in the law is to be construed to preclude judicial review, 
under chapter 7 of title 5, United States Code, of final actions 
taken or required.to be taken under the statute. 

Nothing in the law revokes or limits the existing authority of the 
President, any executive agency, the Senate, or the House of Repre- 


sentatives, or any other entity of the Government to publicly dis- " 


close records in its possession. : 

Finally, to the extent that any provision of the statute estab- 
lishes a procedure to be followed in the Senate or the House of 
Representatives, such provision is adopted as an exercise of the 
rulemaking power of the Senate and House of Representatives, re- 


spectively, and is to be deemed to be part of the rules of each - 


House, respectively, but applicable only with respect to the proce- 
dure to be followed in that House, and it supersedes other rules 
only to the extent that it is inconsistent with such rules, and with 
full recognition of the constitutional right of either House to 
change the rules (so far as they relate to the procedure of that 
House) at any time, in the same manner, and to the same extent as 
in the case of any other rule of that House. 


See. 12. Termination of effect of act. 


The section provides that the provisions of the law that pertain- 


to the appointment and operation of the Review Board cease to be 
effective when the Review Board and the terms of its members 
have terminated pursuant to section 7(o). The remaining provisions 
of the law, however, continue in effect until such time as the Ar- 
chivist certifies to the President and the Congress that all assassi- 
nation records have been made available to the public in accord- 
ance with the statute. ; 


Sec. 19. Authorization of appropriations. 


The section authorizes to be appropriated such sums as are nec- 
to carry out the law, to remain available until expended. 


essary 
Until such time as funds are appropriated pursuant to the forego- 


ing proviso, the President is authorized to use such sums as are 
available for discretionary use to carry out the law. : 
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Sec. 14. Severabitity, ; 

Specification is made that, if any provision of the law or the ap- 
plication thereof to any person or circumstance is held invalid, the 
remainder of the statute and the ds cacarorger of that provision to 


gD ie not similarly situated or to other circumstances is 
not affected by the invalidation. : 


VI. REGULATORY IMPACT 


Rule 26.11b of the Standing Rules of the Senate requires the 
report accompanying each bill or j 


’ estimate of the amount of additional paperwork that will 
result from the regulations to be promulgated purel ant ts the leg- 
islation, including estimates of the amount of time and financial 
cost required of affected parties, as well as reasonable estimates of 
the recordk ping requirement that may be associated with the 
ria No additional paperwork is imposed on the public by S. 


VIII. COST IMPACT 
Letter from the Congressional Budget Office 


Jury 14, 1992. 
ee JoHN Cam, 8 
irman, Commission on Go tal Affai 
Washington DE: vernmen. fairs, US. Senate, 


Dear Mr. Cuamman: The Co: ional Bi t 
viewed §S.. 3006, the President John F. Kennest ps pets 
Records Collection Act of 1992, as ordered reported by the Senate 


14-00000 


. of about $0.6 million annually’ fo 
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’ Committee.on Governmental Affairs on June 25, 1992. We estimate 


that implementing this resolution would cost the federal govern- 


. ment about $4.5 million a year from 1993 through 1995, assuming . 


st aac of the necessary. funds. This resolution ‘would not 
ect direct spending or receipts. Therefore, Pay-as-you-go proce- 
dures would not apply. 

S. 8006 would create, as an independent agency, the Assassina- 
tion Records Review Board to consist of five members appointed by 


the President. After federal agencies have had 300 days to release © 
‘to the National Archives any unedited assassination records for 


ee inspection, the board would have the authority to examine 
remaining records held by a federal agency or by the Congress 
that the board .determines are related to the assassination of Presi- 
dent Kennedy. The board would then decide whether the récords 
should be transferred to the National Archives to be available to 
the public or whether public release should be postponed for na- 
tional security or privacy reasons. Depending on the source of the 
records, the House, the Senate, or the President would be able to 
postpone the availability of records that the board considers appro- 
priate to make public. The board would be able to hire an Execu- 
tive Director and additional personnel as needed. It would have 
two years to complete its work, but would be authorized to contin- 
ue for a third year before it would terminate 
CBO expects that the board would use all three years allowed to 
conduct its review. The primary expense stemming from this 
review would be the cost of ceaipltvees Ib by the board and those 
at several federal agencies which would have to read through the 1 
million or so pages.of documents relating to President Kennedy’s 
assassination that are still not released. Based on information from 
the Depo Archives and other affected agencies about the likely 
process and timing for reviewing the records, we estimate that it 
would take about 40 employees at federal agencies to conduct the 
initial review of records in the allotted 300 days, at a cost of about 
$2 million in fiscal year 1998. We estimate that the. board would 
need a staff of up to 35 employees to review all the records within 
the required three-year period, at a cost of about $1.8 million annu- 
ally. In addition, agencies that currently hold the records would 
need to assign staff to conduct a parallel review so that the Presi- 
dent can decide whether to postpone the release of records that the 
board decides should be released. Such a parallel review could re- 
quire the equivalent of up to 85 employees, representing about $1.8 
The =a oe boat itaelf * uld additional ti 
e review i wo onal appropriations 
r 5 director, a counsel, support 
staff, overhead, and the cost of board meetings. In addition, the Na- 
tional Archives, which eventually would receive all the releasable 


-records into a President John of Kennedy Assassination Records 


Collection, would ‘spend about $0.6 million over the next three 
years to compile a subject guide index to the records in the collec- 


_tion to assist the public in locating reco 


records, 
Enactment of this bill would not affect the budgets of state or 
local governments. 


Collection Act. 
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If you wish further details on this estimate, we would be pleased 
yo proce Giese. The CR) Seatt concert is James Hearn) Bim ceP 
be reached at 226-2860. 

cerely, 
Rosert D. REISCHAUER, 
Director. 


Congressional Budget Office—cost estimate summary 
1, Bill number: S. 3006. 
2. Bill title: President John F. Kennedy Assassination Records 


8. Bill status: As ordered reported by the Senate Committee on 
Governmental Affairs on June 25, 1992. 

4, Bill purpose: To authorize the appropriation of $4.5 million ja 
year in 1998, and 1994, and 1995 for the expedited review and 
public disclosure of records related to the assassination of Presi- 
dent John F. Kennedy. The legislation requires existing agencies 
and staff to fulfill responsibilities under the Act, and in addition 
creates the Assassination Records Review Board as an independent 
agency in the executive branch. 

5. Estimated cost to the Federal Government: $4.5 million. Basis 
of estimate: See letter above. 

- 6, Estimated cost to State and local governments: None. 

7, Estimate comparison: None. 

8. Previous CBO estimate: None. 

9. Estimate prepared by: James Hearn. 

10. Estimate approved by: Robert D. Reischauer. . 
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. CuronoLoay AND BACKGROUND INFORMATION ABOUT THE REcoRDS 
F 


APPENDIX 


Ce) CoMMISSIONS AND CONGRESSIONAL ‘ 
Waicu INVESTIGATED THE ASSASSINATION OF PRESIDENT JOHN F: 


a Warren Commission: November 29, 1968-September 24) 
The Rockefeller Commission: January 5, 1975-July 6, 1975. 
The Church Committee: January 27, 1975-May 31, 1976. 

House Assassinations Committee: October 17, 1976-Decem- 


The 
ber 31, 1977. 


_ THE WARREN COMMISSION 
Summary 
is Creation and Appointment of Members: President Lyndon B. 

lohnson. , 
Purpose: To Investigate the Assassination of President John F. 
Date of Creation: November 29, 1963. 
Date of Termination: September 24, 1964. 
port: 1964. 


i d 
agencies: 860 cubic feet of 
ig earraens 1,000 In mid- 


Cost of Inquiry: $10 million. : 

On November 29, 1968, seven days after the assassination of 
President John F. Kennedy, President Lyndon B. Johnson issued 
Executive Order 11180 creating the Commission to Investigate the 
Assassination of President John F. Kennedy. On September 24, 
1964, the Commission presented its report and twenty-six volumes 
of appendices to the President including fifteen volumes of hear- 


14-00000 


54 


ings testimony and eleven volumes of exhibits. During its ten- 
month ecistencs the cost of the Commission exceeded $10 million. 
The Commission relied directly on Federal and | State investiga- 
tive agencies to carry out its investigations. The “records” of the 
Commission therefore, are a combination of its own work and ac- 
tivities, along with numerous reports and related records from 
other agencies. According to the “Inventory of the. Records of the 
President’s Commission on the Assassination of President Kenne- 
dy” compiled by the National Archives, there are approximately 
360 cubic feet of records and related material (an estimated 1,000 
boxes).* These include the minutes of Commission and staff meet- 
ings, agenda, proceedings, transcripts of testimony, depositions, and 
affidavits; correspondence and memorandums; summary reports re- 
lating to the assassination and to Lee Harvey Oswald, prepared by 
the Federal Bureau of Investigation, the Secret Service, the Central 
Intelligence Agency, other Federal agencies, State authorities, and 
rivate citizens. In 1965, agencies whése materials comprise the 
mmission records first met to review agency records, and estab- 
lish a schedule for future review. At that time 80% of all material 
was released. Future review was conducted in 1970, 1975, and other 
reviews are scheduled to occur in 1995 and every ten years thereaf- 
ter. Approsimistaly 98% of all records have now been made public- 
ly avai 
of security classified and privacy protected documents. The 
1905 review has bean now scheduled to take place in 1992, and: the 
National Archives expects the number of ld materials to be 
reduced to 500 pages.* In addition to the Warren Commission 


and radio tapes of reports of the assassination. The Archives also 
has of the 


of the Select Committee on Assassinations, U.S. House of Representatives. 95th Con- 


igative reports submitted’ by the Federal Bureau -of Investigation, Secret Service, : 


the 
and the tral Intelligence Agency; various kinds of documents such as income tax 
rt 


ble. The remaining 2% constitutes approximately 3,000 . 
jempted to answer one question unrelated to the CIA: Whether th 
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THE ROCKEFELLER COMMISSION 
F Sepears and Appointment of Members: President Gerald F 
r rol gee To Investigate Allegations of IMegal Domestic CIA Ac 
vity. . 
Date of Creation: January 5, 1975. 
Date of Termination: By July 6, 1975. 


Date of pi ge June 6, 1975. 
Records: 


Release : Unreleased. Approximately 4,000 ge cid C 
materials, including Commission materials and classifi nc 


e 
’ records reviewed by the Commission, are held by the Gerald F 
Ford Presidential rary. itional 


material may be held 


tio: 
Commission .to in i 
President Ford’s Executive Order creating the Commission did nc 
address the Kennedy assassination, but the Commission devoted 
small part of its work to the subject. The Commission attem ted |t 
answer two questions related to connections between the an 


possible cipants in the assassination (E. Howard Hunt, ‘Fran 
turgis, Harvey Oswald, and Jack Ruby). The Commission & 


nt was killed by a bullet shot from a front trajectory. Th 
Commission conclusion for each concern was in the negative. 
Cost of Commission: Not available. 
On January 5, 1975, President Gerald R. Ford (himself a membe 
of the Warren Commission) issued Executive Order 11828, hag 
a Commission on CIA Activities Within the United. States. 
Commission was established several days after President Ford r 
ceived a report which he had requ from the Director of Cer 
tral Intelligence (DCD) on allegations of a number of serious alleg: 
tions that the Central Intelligence Agency conducted illegal acti 
ties within the United States violating the rights of private ‘ci 
zens. The mandate of the Commission was to determine whether 
any CIA domestic activities exceeded the agency’s statutory autho 


pointed the on Vice President Nelson Rock 
eller, the Commission members, and.the Executive Director.® 


Although President Ford did not. address the assassination 
President Kennedy in his executive order creating the Rockefelle 
Commission, either directly or by reference, the Commission’s ir 


« Neleon Rockefeller, Vice President of the United States, Chairman; John T. Connor, Chdi 
man of the Chief Executive Officer, i at Tormey Scrat 


former Chai i comment » form: 
President of the Screen Actors Guild, and former Governor ; Edgar F. Shannon, J 
Commonwealth Professor of d former ident of the Universit Virgin: 

David W. Belin, Executive Ditector. - sll - 
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vestigation pursued three primary. lines of inquiry related to the 


assassination. These included: (1) Whether “E. Howard Hunt and - 


Frank Sturgis, on behalf of the CIA, personally participated in the 
assassination.” (2) Whether “the CIA had connections with Lee 
Harvey Oswald or Jack Ruby, or both of them, and that those con- 
nections somehow led to the assassination.” (3) Whether President 
Kennedy was struck in the head by a bullet from his right front, 
rather than from his rear as believed by the Warren Commission. 
The Commission's conclusion in each of these inquiries was in the 
negative. : 

The Commission held weekly hearings during its six month exist- 
ence, however, the Commission chose not to open its sessions to the 
public for reasons of the sensitivity of the ‘gs intelligence and 
counterintelligence activities, and national security. The Commis- 
sion’s Report does not address the disposition of its records, wheth- 
er the CIA records reviewed were ever transferred outside the 
agency for purposes of review, the review of records from other 
agencies, or the whereabouts of Commission records such as inter- 
views with CIA personnel and other sources. The former Executive 
Director of the Commission, stated that he had no knowl of 
where the Commission’s records were sent, and that his own 
dom of Information Act reauert made in-1975 to disclose the Com- 


The existence and scope. of relevant records is not ay 
ary 
that President Ford donated Rockefeller Commission records to the 


terials can be divided between recor 
Commission on the assassination specifically, and the work of the 
Commission and other agencies with C 3 
Castro. The Commission records ranges from administrative files to 
the Zapruder film, and includes depositions, official and unofficial 
transcripts of interviews and testimony, and other materials. ‘The 


agency records include a variety of classified documents, including . 


on CIA Activities Within the United States, 


of . 
of the staff's investigation, the Commission 
involvement” (page 269). ith regard to the investigation of whether President Kennedy may 
bave been shot from the front direction, the i four medical to exanr 


i (] 
of the Chay 19, the Commission with ofa 
bullet which etruck the President: -the basis of the in’ lucted by i the 
n that there is no evidence to sup the that President Kennedy was 


that stru . ; mai . 

rogr, above him and slightly to hie ie Goumission Executive Director David Belin made these 
statements when contacted by talephane on April 23, 1992, by Ms. Susanne Cavanaugh, Congres 
gional Research Service, Library of Congress. 2 
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interagency materials, and records of specific agencies. The Ford 
Library is ateaptng to make the Commission records available 
the public at the Library in June 1992. The Ford Library is no 
planning to seek declassification and release of the agency materi: 
al, but will follow its established procedures of offering researche: 
at list of such records, and then seeking agency declassification a’ 
the researchers’ request. 

THE CHURCH COMMITTEE 
Summary 


Creation and Appointment of Members: United States Senate. | 
Purpose: To. Investigate Unethical Activities-of U.S.. Intelligence 

Community. _ 
Date of Creation: January 27, 1975. . 
Date of Termination: May 31; 1976. 

mae of Report: Senate Report No. 94-775. 94th Cong., 2d Session! 


Release of Records: Records in custody of Senate Select Commi 
tee on Intelligence. No records released. No disclosure date set 
Records not subject to Senate rules governing access to non-curren 


Senate records. Records of the Church Committee include those 


e cy iy cy e 2 = th 

Warren Commission in its investigation. The Committee did not 
I dings, conclusions, or physi- 

dence Committee concluded that “both the CIA ena the 
FBI failed in, or avoided carrying out, certain of their responsibil- 
ing foding “es Ok lento thee Got oe oe 
1 conclusion that = 
spiracy to assassinate President Kennedy.” ® ee 


*“The In 
he ro Of The permeate be rang John F. Kennedy: Performance Of| 


tal Operations With. ln Committee To Study Governmen- 
Session. 8. Rpt. No. aspect at rT ar tae United States Senate. 94th Congresa, 2d 


Continued 


14-00000 


6B 


The Church Committee, which went out of existence on May 81, 


1976, forwarded all of ita files pertaining to its investigation to the: 


Senate Select Committee on Intelligence. The Senate Intelligence 
Committee has never administratively transferred these records to 
the National Archives thro the office of the Secretary, of the 
Senate. They remain under 


Committee, with the magarity and perhaps the en’ , of the 
records maintained in a secure storage area at the National Ar- 
chives. Until they are transferred tively to the Archives, 


administra’ 

they are not subject to S. Res. 474 that clarifies procedures for 
access to non-current Senate records at the National Archives. The 
existence of records relevant to the assassination of President Ken- 
nedy is reflected in a statement by the Select Committee in its 
Report: “In the course of this in tion, more than 50 witnesses 
were either interviewed or deposed. Literally tens of thousands of 
pages of documentary evidence were reviewed at the agencies and 
more than 5,000 pages were acquired. In addition, the Committee 
relied on a great deal of testimony taken during the course of its 
investigation of alleged plots to assassinate foreign leaders, espe- 
cially testimony of knowledge relating to these plot.” ® 


. THE HOUSE ASSASSINATIONS COMMITTEE. 


Summary 
. Date of Creation: September 17, 1976, 

Date of Termination: December 31, 1977. 

Date of Report: March 29, 1979. House Report No. 95-1828. Addi- 
tional 12 volumes of testimony, documents, and exhibits re: JFK as- 
sassination also published by the Committee. 

Release of Records: Scheduled for release in 2029. 

Relevance to Kennedy Assassination: The Committee investigat- 
ed two assassinations: President John F. Kennedy and Martin 
Luther King, Jr. A subcommittee was created to investigate the as- 
sassination of President Kennedy. 

Cost of Inquiry: $5.5 million. 

a September 17, 1976, the House of Representatives established, 
b House Select Committee on Assassinations 
Cash mh Coches was extended until March 31, 1977 by H. 

222, and was further extended for the Metcee of the 95th 
Cangrese by HL. Res. 488, adopted on March 30, 1977.1° During the 


release this section of its report 1976. Senators 
Re ECM Walter D. Huddleston 


itokes (D-OH), Chairman, O-N helarig tet E. Fauntroy Pro 
Yvonne eae 2 Burke (D-CA), 


Beg rs Gis pene eee 


e custody of the Senate Intelligence — 


manner in which ey assisted the Warren Commission. Thi 
’ Assassinati 


’ tion of the assassination of President Kenned 
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30 months between the creation of the Committee in 1976 and the 
release of its report in 1979, its cost exceeded $5.5 million, and it 
used the services of over ‘people. ax 
The House Assassinations Committee was directed “to conduct a 
full and complete investigation and ager d of the circumstances sur- 
rounding the assassination and death of President John F. Kenne- 
dy” and “to determine whether there was full disclosure and shar- 
ing of information and evidence aniong agencies and departments 
of the U.S. Government d the course of all prior investiga- 
tions into those deaths.” The House Assassinations Committee re- 
Mig the cena as oe the Warren Commission, evaluating the evi- 
den t Commission by official bodies, including 
the FB and 09 invellin es community. The Kennedy phase of the 
investigation charges to the pro- aad anti-Castro 
Cuban connections, the “single-bullet theory,” the involvement of 
organized crime, the alleged complicity of the CIA, the FBI, and 
the Secret Service. The Committee criticized these agericies i the 
e House 
ions Committee agreed in some respects with the 
Warren Commission, but departed from its conclusions in its find- 
ing that “* * * on the basis of the evidence available to it, that 
President John F. Kennedy was probably assassinated as a result 
of a conspiracy.” 1? The Committee went out of existence with the 
expiration of the 95th Co (1977).18 The Committee’s report 
was published on March 1979, a year and one-half after the 
Committee Raa aioe its investigation’ Along with the report, the 
Committee published 12 volumes of testimony and exhibits, total- 
ing over 7300 pages of material, specifically gaa to its investiga- 


Custody of its files passed to the House Parnianant Select Com- 
mittee on Intelligence. Its files were deposited at the National Ar- 
chives, where, in accordance with prevailing rules of the House of 
Representatives, are sealed for fifty years, until the year 2029. 
A resolution to provide for the accelerated release of the House As- 
sassination Committee’s files, H. Res. 160, was introduced on April 
18, 1983, by former HSCA. member, the late Representative Stewart 
Mc , and cosponsored by four former members of the Com- 
mittee. owever, the bill was never reported to the House floor for 


41 Report of the Select Committee on Assassinations, U.S. House of Representatives. 95th 
herr Sueyadhercraigioror orgie pind 
that “the Secret 


Pea — he gorieemancs of fe dus the FBI Peorkened varying degrees 

rvice was 

oan the fulfillment of, its te dutioe: and the CHA was deicont fo ts collection and 

188 slormetion bot prior to and wubosuent othe assnsintin House Report No. 95- 
Ne Ee eal eae Serlarh fe, Tee Assassination of 

President John F. Kennedy: Theories. ne GON Congressional Researc! 

Service, Library of of Congress. March 10, p. 8. 
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a vote."* In addition to the legislation presently before this Com- 


hee additional House legislation has been introduced in the 


Congress with regard to release.of the records of the House 
Assassination Committee.15 a 


on 


‘4 The resolution was Sy penbored by four other former members of the HSCA: Representa- 
tives Robert Harold S. Sawyer, Walter Fauntroy, and Harold Ford. rae 

‘* HL Res. 325. January 22, 1992, Representative Gonzalez: To provide for the release for 
public use of records of the former Select Committee on tions. : 

H. 26. January 24, 1992, Representative DeFazio. Requiring that the records of the 
Select Committee on Assassinations of the 94th ‘and 95th Congresses be made available for 
public use, ls See BA : . 

-HLR. 4090. January 8, 1992, Representative Traficant, To require the Government-held infor- 
meen pertaining to the assassination of John F. Kennedy be made available to the general 
public. : : 

H.R. 4108. January 24, 1992, Representative DaFazio. To direct the Archivist of the United 
States to make available for publi¢ usa the records of the Warren Commisaion. (Note: See above 
section summarizing Warren Commission records. The vast majority of all Warren Commission 
records have been available to the public at the National Archives for 27-years,] 


